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FOR ENDOWMENT 


(THOSE making or revising their Wills 
may like to consider benefiting some 
selected aspect of Church Army Social or 
Evangelistic work by the endowment of a 
particular activity—thus ensuring effective 
continuance down the years. 


by the 


THE CHURCH ARMY 
55, Bryanston Street, London, W.! 
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Miss Agnes Weston's 


ROYAL 
SAILORS’ 
RESTS 


Portsmouth (188!) Devonport (1876) Gosport (1942) 
Trustee-in-Charge, Mrs. BERNARD CURREY, M.8.£. 
AIMS.—The spiritual, moral and 
physical well-being of the men of 
the Roya! Navy, their wives and 

families. 

NEEDS.—Funds for carryin 
on Welfare Mission Work, ~ 
for General Maintenance. 

NOT SUBJECT TO NATIONALISATION 


Legacies are a most welcome belp 


Gifts to * The Treasurer,” “ J.P.,"’ Royal Sailers’ Rests 
Heed Office: 31, Wescern Parade, Portsmouth. 
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INQUIRIES 


[s! INGTON COUNCIL 


Islington Counc 
Salary £500 rising 
London Weighting ” 


YORKSHIRE DETECTIVE BUREAL 
(Hoylands), Ex-Detective Sergeant Member 
of B.D.A., F.B.D. and Associated American | 
Detective Agencies. Dirvoace—COonFriDENTIAL 
Enoumies, erc., anywhere. Over 400 agents | Law, 
in U.K. andabroad. |, Mayo Road, Bradford Court and High ¢ 
Tel. 26823, day or night 
not essential 


PARKINSON & CO., East Boldon, Co 

Durham. Private and Commercial Investi- | 
gators. Instructions accepted from Solicitors | 
only. Tel.: Boldon 7301. Available day and | a 


night -aereees . 
W' *RCESTERSHIRE 
FOR SALE Whole-time Male Probation Officer 


Exchange, Medina 
detailing experience, with 
Canvassing disqualitics. 


JUSTICES Duties Out of Court. Notes for 
the Guidance of Magistrates on Lunacy and 
Mental Deficiency and other Non-Judicial 
Duties. By the Durham and Northumberland 
Justices’ Clerks’ Society Fourth Printing 
Orders solicited from Clerks to Justices who | wise qualifying for 
wish to supply copies to their Justices. Is. a | Probation Rule 

copy. Also in red cloth, 2 Postage 2)d. on | 
single copies, 6d. on 25. Remittance, please, 
with order The NE Branch of the 
Magistrates’ Association, City Magistrates 
Court, Newcastle-upon-Tyne, |. P.O. Box 29 


CONDITIONS and 
| Probation Rules, 1949/1952. 
applicant will be 


the first instance 


| motorcar, for whict 
ance with the Cor 


paid, will be desirabic but not essential 


Applications, stating age, qualifications and 
together with the names and 
addresses of three referees, to be received by 


experience, 





the undersigned by September 20, 1952. 
W. R. SCURFIELD, 


When replying to advertisers please 
mention the Justice of the Peace 


and Local | Shirehall 


Worcester (B.60) 





require Class Il Law Clerk. 
to £545 per annum plus 
(Grade A.P.T. Il). 
Applicants should have knowledge of Common 
and experience of Police Court, County 
vurt procedure. Previous 

Local Government experience desirable but 
Medical examination. Applica- 
tions to Manager (H.R.F, 2606), Employment 
Road, N.7, by August 29, 
three referees. 


salary in accordance with 
The successful 
required to pass a medical 

examination Age limits 23 to 40 years, 
| except for serving officers or persons other- 
ippointment under the 


The successful applicant will be attached, in 
to the Stourbridge Petty 
| Sessional Division and the provision of a 
an allowance in accord- 
y Council Scale will be 


Clerk of the Peace. 





Boree GH OF CHELTENHAM 


Senior Assistant ‘Solicitor 
APPLICATIONS are invited for the above 
appointment. Salary Grade LX (£815—£935) 
Local Government experience essential 

The post is superannuable and the successful 
candidate will be required to pass a medical 
examination 

Applications to be sent to the undersigned, 
with copies of two recent testimonials, not 
later than September 4, 1952 

F. D. LITTLEWOOD, 
Town Clerk 
Municipal Offices, 
Cheltenham 


Boro GH OF WIDNES 
Appointment bal Assistant Solicitor 


APPLICATIONS are invited for the post of 
Assistant Solicitor on the permanent establish- 
ment at a salary within A.P.T. Grades VI— 
vil 

The commencing salary will be fixed having 
regard to the qualifications and experience of 
the successful candidate 

The appointment is subject to the Local 
Government Superannuation Act, 1937, and 
to the National Scheme of Conditions of 
Service as adopted by the Council and is 
terminable by one month’s notice. The 
successful candidate will be required to pass a 
medical examination. 

Applications, stating age, qualifications and 
experience, and giving the names of two persons 
to whom reference can be made, must be 
delivered to the undersigned not later than 
Wednesday, September 10, 1952. 

Canvassing, directly or indirectly, will 
disqualify 

FRANK HOWARTH, 
Town Clerk. 


Town Hall, 
Widnes. 


August 16, 1952 





Borovcx OF NUNEATON 


Assistant Solicitor 


APPLICATIONS, to be delivered by Septem- 
ber 1, are invited for this appointment. 

Salary, A.P.T. Division Grade Va (£600— 
£660); or Grade VII (£685—£760) according 
to experience. 

Local government experience is desirable 
but not essential. - 

Further particulars are obtainabje from the 
Town Clerk, Council House, Nuneaton. 
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By ESSEX. 


The object of the Tables is to enable a Draftsman to dictate the complete draft lease without any pauses 


in the shortest possible time. 


Two Tables have been drawn up. The first lists al! common form clauses and the second all formal parts of 
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Printed in folder form, ready for immediate office use. 
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Little London - 


Justice of the Peace Ltd. - 


Chichester 


Sussex 





Hustice of eS 


(RSTABLISHED © 1687. } 





VOL. CXVI. No. 34. 
wmaad $31-546 


Offices: Lrrria Lowpos, 
Sussex. 





Adoption: New County Court Rules 

* The Lord Chancellor has made the Adoption of Children 
(County Court) Rules, 1952, S.I. No. 1258 (L.7) which revoke 
the Rules of 1949 and re-enact them with various amendments. 
Perhaps the most important is in Rule 9, which enables the 
judge on an ex parte application provisionally to dispense with 
service of notice where a request is made to dispense with the 
consent of the person required to be served. 

The Rules came into force on August 1. 


Reconciliation after Separation Order 

The decision of the Divisional Court in Haynes v. Haynes 
was briefly noted at p. 487, ante, the judgment of the President 
is reported at 2 All E.R. 439. This makes it clear that a wife 
who has obtained an order containing a non-cohabitation clause 
is entitled to refuse to resume cohabitation with her husband, 
but that the husband may make an application under s. 7 of the 
Summary Jurisdiction (Married Women) Act, 1895, for a varia- 
tion of the order deleting the non-cohabitation clause, if he is 
really repentant and intends to behave well towards his wife if 
she takes him back. Upon the hearing of such an application the 
justices will exercise their discretion in the light of the whole 
history of the case. 

In view of the suggestions sometimes made that reconciliation 
is made more difficult when lawyers are brought in, it is worth 
noticing that Lord Merriman referred to “a laudable attempt 
on the part of the solicitors on both sides to bring about a 
reconciliation.” Having paid tribute to the care which the 
justices had bestowed on the hearing of the case, the President 
said that he thought it desirable that it should be understood by 
everybody that the door need not necessarily be bolted and 
barred for ever. In the event of an application being made by the 
husband to have the order varied by the removal of the non- 
cohabitation clause, the justices would probably think it the 
right moment, before coming to any final decision, to invoke the 
assistance of their probation officer to see what could be done 
about pulling this marriage together before it is too late. 


Keeping Up-to-Date 

How necessary it is for prosecuting authorities to keep their 
knowledge of relevant case law up to date, by reading and noting 
the reports, was instanced recently when justices gave £2 2s. 
costs against the police, who had intimated their intention of 
withdrawing a summons (but, it was said, only ten minutes 
before the case came on), by reason of a High Court decision 
which, apparently, had been overlooked. 

The defending solicitor submitted that the case should never 
have been brought to the Court. 
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Price 2s. 3d. 
(including 


[Resistered at the General) Price Is. 
Post Office as a Newspaper J (without Reports) 
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It was a case in which a man was summoned for exceeding 
the speed limit and a police inspector, asking permission to with- 
draw the case, explained that since the High Court had decided 
that when a goods vehicle was not carrying goods it was not 
subject to the speed limit, there could be no conviction against 
the present defendant. 


For the defence, it was pointed out that the summons had been 
issued as lately as July 8, many weeks after the decision of the High 
Court. It will be remembered that in Blenkin v. Bell {1952} 
1 All E.R. 1258, where a shooting-brake or utility van in respect 
of which a private carrier's “ C " licence was held, while carrying 
passengers and not goods was being driven at more than thirty 
m.p.h. on an unrestricted road, it was held that the vehicle was 
not then subject to the speed limit applicable to the user of the 
vehicle under the “ C” licence. 


Week-end Conference of Probation Officers 


The theme of a recent week-end conference of the West 
Midland Branch of the National Association of Probation 
Officers was “ New Horizons,” and a busy week-end it must 
have been, with its six lectures and two films, in addition to a 
certain amount of lighter entertainment. That the Conference 
well justified itself was evidenced by the attendance of 110 
residents and sixty-five non-residents, about half of whom were 
magistrates’ justice’s clerxs, children’s officers and other social 
workers. 


Among the distinguished lecturers was Dr. K. A. H. Sykes, 
Consultant Psychiatrist to Birmingham Regional Hospital 
Board, whose subject was “* Recent Changes in the Administration 
and Treatment of Mental Illness.” She showed that on the 
administrative side, medical staff have been helped to do their 
jobs properly by removal of responsibility for the lay staff, 
now directly responsible to the management committee. A 
hopeful sign is the increase in voluntary admissions now about 
sixty per cent. ; a depressing trend, the increase in the proportion 
of elderly people—now between forty per cent. and fifty per cent. 
compared with twenty-five per cent. to twenty-eight per cent. 
twenty years ago. Need many of these old people be there, it 
may be asked, if adequate welfare services existed for the aged ? 


Another lecture which must have been of great interest was 
given by Mr. J. E. Henderson, Assistant Commissioner of 
Prisons, and recently Governor of Leyhill Open Prison. He 
reviewed the history of attempts to establish the camp type prison, 
inspired by Alec Paterson, and then went on to describe, in 
detail the working of Leyhill. Interesting facts mentioned in 
the talk were that nine per cent. of the iamates are superior in 
intelligence, eighty-two per cent. of average intelligence, and 
nine per cent. illiterate ; that the tailoring, joinery, carpentry, 


Reports 
3d. 


) 








$32 JUSTICE OF THE PEACE AND LOCAI 


book-making and repairing departments turned out £33,000 
worth of goods on modern machinery in 1951; that a library 
of 17,000 volumes has been established and that inmates have a 
free choice of books ; that there is an extensive sports and social 
side, including a dramatic society, orchestra and military band. 
Facts pointing to the success of the venture are the present 
success rate of 93-6 per cent. and the declining escape figures 
nine in 1946; fourteen in 1947; eight in 1948; five in 1949; 
one each in 1950 and 1951, and nil to date this year 

The conference was held at The Police College, Ryton-on- 
Dunsmore, by kind permission of the Commandant, Brigadier 
P. D. W. Dunn, C.B.E., D.S.0., M€ 


Approved School Boys and their Attitude to 
Probation Officers 
The Approved School Gazette contains an article by Mr 
G. B. Todd, educational psychologist of Kingswood Classifying 
School, which will be of interest to probation officers and to 
many others who are concerned with the work of probation, 
particularly among young people 


An attempt was made to assess the attitude of some ninety- 
four boys recently admitted to the school towards the probation 
officer with whom they had been associated. The boys were 
chosen more or less at random, and the method of eliciting 
the desired information was carefully thought out, so that the 
results are likely to be reliable 

The broad conclusions arrived at are 
(1) Probation officers, as a group, are not viewed with greater 
disfavour than schoolmasters. They are viewed more positively 
than youth club leaders who aroused no strong feelings either 
for or against. (2) A large number of boys (seventy-nine per 
cent.) expressed some attachment to their old probation officer, 
or would like to be associated with him again. Thus there is 
a favourable attitude in this group at the time of commencing 
training. (3) A smaller group (twenty-one per cent.) have a 
bad relationship with their probation officer, and associate him 
unfavourably with their committal. (4) In the case of younger, 
less intelligent, and less mature boys there is likely to be more 
confusion about probation, and they are more likely to associate 
the probation officer with unpleasant things In the more 
mature group fourteen per cent. had a bad attitude, but in the 
immature group it was thirty per cent 


stated as follows. 


Homes and Institutions 


It has long been realized that the atmosphere of a home, in 
the true sense of that word, is better for children than that of even 
the best institution, although many institutions at the present 
day approach more nearly than ever before to the creation of a 
homely atmosphere. The report of the Curtis Committee, and 
the Children Act of 1948 which followed it, have stimulated the 
extension of the movement towards small units for the accom- 
modation of children in the care of suitable men and women who 
are prepared to act the part of parents 

The Sussex Daily News recently described some of the scattered 
homes established by the Brighton County Borough Council 
There is a pleasant description of the homes, the staff, and the 
children. One point that is rightly emphasized is that these 
homes must not be allowed to become institutions in the eves 
of the public The Children’s Committee will not allow the 
homes to become show cases lest the children become marked 
as institution children. So the addresses of the homes are kept 
secret. The houses themselves are situated amidst other council 
houses, and apart from being rather larger than most of the others 
they look the same 
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It is intended to extend the system, but, as Mr. F. D. L. 
Miller, the children’s officer, told the representative of the 
Sussex Daily News: “ We still need more people to look after 
children in their own homes. By this I mean people who are 
prepared to make sacrifices and take on a hard job. They will 
not be caring for little blue-eyed girls, but for children who have 
had a bad start in life, some of whom are handicapped. We 
prefer families who can take two or more children, to avoid 
separating brothers and sisters 


“ It is not an easy job, but it is one that is well worth while.” 


Essex Weights and Measures Department 


Although the report of the chief inspector of weights and 
measures for the county of Essex for the year ended April 30, 
1952, shows that in most of the numerous duties of the inspectors 
they find the position satisfactory, there are a few matters that 
give rise to concern. 


The high price and scarcity of coal and coke have made it of 
the utmost importance that customers should always receive 
full weight. Mr. Horsnell in his report says: “ Despite this 
continued and extensive checking, offences continue to be 
numerous, and serious frauds are prevalent which, despite 
numerous prosecutions, do not appear to be diminishing.” 
An important step was taken when, after prolonged inquiries 
made in conjunction with the police, a prosecution for con- 
spiracy was instituted which resulted in the conviction of four 
defendants. Subsequently, certain suggestions were made to 
the County Supplies Officer and other purchasers of fuel, with a 
view to making similar frauds more difficult to perpetrate. 

In the matter of liquid fuel, it appears that the customer 
who buys by retail rarely suffers, and it is the man who buys it 
wholesale who sometimes stands to lose. Mr. Horsnell notes 
that the report of the committee on weights and measures 
legislation has recommended “that patterns of existing and 
future types of wagons and dipsticks should require to be 
approved by the Board of Trade and that all wagons and dip- 
sticks at present in service for bulk sales of fuel oils and all 
subsequent replacements or additions should be required to be 
verified and stamped by an inspector and that after a suitable 
interval the use of an unstamped or unjust measuring instrument 
of this type should be an offence.” 


Turning from fuel to food, the report is able to record a 
generally satisfactory position. A certain number of cases of 
deficiency due to prolonged storage have been noted, and it is 
recommended that there should be marking of goods which 
deteriorate, with the latest sale date. As to milk, the position 
is much more serious. “ There is cause for concern on two 
grounds (1) the amount of adulteration which is taking place, 
and (2) the poor quality of the milk being produced by the cows 
themselves 

“ There is no doubt that milk is the article of food most 
frequently found adulterated due either to deliberate adultera- 
tion, which can be effected with comparative ease, or to negli- 
gence in production 

“In confirmation of the statement that the quality of milk 
given by cows is a matter for grave concern, I would draw 
attention to the fact that of 138 ‘ Appeal to Cow’ samples 
taken during the year, analysis showed 86 to have a milk fat 
and/or solids not fat content below the minimum standard 
prescribed. It is felt that this position will become steadily 
worse whilst milk is sold on a quantity basis irrespective of 
quality, for such trading conditions encourage the keeping of 
high yielding cows without regard to the quality of the milk 
they produce.” 
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A point of interest to local authorities and officials is the 
number of authorities responsible as food and drugs authorities. 
This report refers to concern which is being felt about the 
increase in their number in Essex “ In these days when food 
distribution is on a nation wide scale, increases in the number 
of food and drug authorities in any area can only result in a 
further duplication of work and unnecessary added expense to 
the public.” 


Clinics for Alcoholics 


Research in Canada and in the United States has led to the 
establishment of clinics for alcoholics in some cities. In Toronto 
there is a clinic which works in association with a limited number 
of hospital beds for the treatment of acute cases. A staff of psy- 
chiatric and medical specialists, social workers and others who 
have had special training, carry on the work of the clinic. The 
Foundation which is responsible for the clinic is advised by a 
Medical Advisory Board composed of professors on the Faculties 
of Medicine of three Ontario medical colleges. In addition to 
clinical research as a routine phase of normal operations, there 
is an arrangement whereby grants for specific research projects 
are available. Eventually, the Foundation hopes to establish 
clinics in other areas. Another development in Ontario has 
been the establishment of a clinic and rehabilitation centre at the 
reformatory for alcohol addicts who have been committed to 
the institution for repeated breach of the Liquor Control Act 
The control of the sale of liquor in Ontario, as in the other 
provinces of Canada, is very strict. No one can purchase 
liquor by the bottle without a permit, and sale is only permitted 
at Government supply depots. The permits can be bought by 
any adult person and last for a year. In spite of control, which 
extends to the prohibition of drinking in public rooms at a hotel 
except in a “beer parlour,” there seems to be much heavy 
drinking and many cases come before the courts. Special 
remedial measures are clearly therefore necessary. It is too 
early to assess final results from the operation of the Ontario 
clinics, but the indications so far exceeded all expectations. 
Elsewhere in Canada new interest in addictive drinking is also 
manifest, and in British Columbia there has been an approach 
through the schools to the problem of excessive drinking. A 
great change in attitude to addictive drinking has taken place 
in the whole country within the past two or three years. It is 
felt, however, that before any significant improvement in treat- 
ment facilities becomes a reality, special clinical post-graduate 
training for physicians, nurses, psychologists, social workers and 
others will be required. 


Car Cleaning Carried Further 


Our Note of the Week at p. 369, ante, prompts a learned 
correspondent to call attention to the possible liability in tort, 
as well as under statute, of persons who clean vehicles in the 
street. Another has sent us the trade card of a firm which now, 
it seems, has taken a whole bundle of leaves from the book of 
the Australian girls of whom we spoke. Cards are being slipped 
into the windscreens and seats of motors standing in the West 
End of London, and perhaps elsewhere. The firm undertakes 
every cleaning operation, from simple washing to waxing and 
care of the inside leather and the chrome. The same cleaner 
can be allocated to a customer who has the work done regularly, 
and the firm specifically undertake to do the work outside the 
office or house of the owner of the car. From the narrow point 
of view of the car owner, “* very nice too * seems the appropriate 
comment, but from every other point of view it is plain that 
operations of this sort, as soon as they became commercially 
successful, would be an unwarrantable intrusion on the rights of 
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other members of the public. Tolerant as London authorities 
have been (to the substantial detriment of the public right of 
passage) of car parking in itself, and the not infrequent polishing 
by its owner and his wife of a car standing at the kerb outside 
their house, they can hardly turn a blind eye to a commercial 
development like this. 


School Medical Services in Middlesex 


Some of the matters mentioned in the annual report of the 
School Medical Officer for Middlesex are indicative of the 
difficult problems with which the school medical service is 
concerned, particularly in the highly organized areas. It is 
disturbing to learn, for instance, that the inspection of school 
children for verminous conditions continues to take consider- 
able time of school nurses or other persons. But it is emphasized 
that the problem of uncleanliness amongst school children will 
never be overcome by cleansing on the part of the authority or 
even by prosecution. Final cleanliness will come only with true 
education of both parents and children. Another matter of 
general interest is as to the operation of the school meals and 
milk schemes. Until 1950, the percentage of children taking 
meals in school rose steadily from 50.6 per cent. to 58.1 per cent. 
In 1950, this dropped to 56.7 per cent. It is thought possible 
that the increased cost of school meals may have had some 
bearing on this, or the steadily increasing school roll may be 
producing saturation of some school canteens. The percentage 
of children taking milk has declined steadily since 1946 but for 
1950 there is a sudden drop of six per cent. This cannot be 
explained on a price basis, for all milk is supplied free. The 
percentage of children not taking milk rises as the children get 
older, since 99.7 per cent. of children in nursery schools take 
milk, while only 70.7 per cent. do so in secondary schools. 
Other matters which are causing concern are the shortage of 
schools for the educationally sub-normal and the inadequacy 
of the school dental service. In Middlesex one dental officer is 
responsible for maintaining the dental fitness of 6,300 children. 
The report suggests that unless help is forthcoming soon the 
nation will pay dearly in the future for the dental neglect of the 
present generation of school children. 


Public Health Appeals 


A useful decision on a common form enactment was given in 
R. v. Nottingham Quarter Sessions, ex parte Harlow [1952] 2 
All E.R. 78. It is vital to the scheme of most modern legislation 
upon public health and allied matters that there shall be an appeal 
from decisions of a local authority, and the strong tendency has 
been for the appeal to be to the courts, not to a Minister. Section 
7 of the Public Health Acts Amendment Act, 1890, still applies 
widely, giving an appeal to quarter sessions, but this is costly, 
and in pure “ public health " matters has been largely super- 
seded by a right of appeal to a court of:summary jurisdiction, 
under s. 300 of the Public Health Act, 1936. In yet other matters 
under that Act, a person who does not like a local authority's 
requirement can, although he has no right of appeal, apply to a 
court of summary jurisdiction for a determination upon those 
requirements. By s. 301 of the Act, a person aggrieved by an 
order, determination, or decision of a court of summary juris- 
diction may appeal therefrom to quarter sessions. In the case 
cited, the Divisional Court held that a local authority was a 
“ person aggrieved ” within this section, when it had suffered 
an adverse determination or decision under s. 300 at the hands of 
a court of summary jurisdiction. The ratio decidendi was that, 
in the Nottingham case, the local authority might, if the magis- 
trates’ decision stood, have a financial burden cast upon it, 
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because work which it had declared needed doing could not 
(under the magistrates’ decision) be charged upon the private 
person concerned. This distinguished the case from X. v. London 
Sessions Appeals Committee, ex parte Westminster City Council 
{1951} | All E.R. 1032; 115 J.P. 350, where the loca! authority 
had reached a decision which had been upset by a court of 
summary jurisdiction, but had done so under an enactment where 
no burden fell upon the council. They were, in short, not 
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“ aggrieved " in the statutory sense merely because they were 
disgruntled at having their own decision upset. It should be 
noted that the Nottingham decision does not necessarily mean 
that in every case under the Public Health Act, 1936, a local 
authority which has suffered an adverse decision or determination 
in the magistrates’ court will be “ aggrieved thereby: the 
actual result in terms of burden imposed on the local authority 
will have to be considered. 


* BREAKS ” 


[CONTRIBUTED] 


When the unconventional occurs by way of a felonious entry 
there is sometimes much speculation as to whether the events 
which have preceded the entry constitute a “ break ™ in the legal 
sense. From a punishment point of view the determination of 
this question may be of major importance, ¢.¢., if the other 
essentials of burglary are present, a break will subject the offender 
to a maximum punishment of imprisonment for life, whereas if, 
in the absence of this necessary ingredient, the offence resolves 
itself into one of simple larceny only, the maximum punish- 
ment is reduced to a matter of five years, or where the character, 
antecedents and the concurrence of the accused and the court 
permit of summary trial and punishment, six months’ 
imprisonment 


The position becomes even more pertinent when we realize 
that the technicality of the break may determine not merely 
the gravity of the offence from the punishment aspect but 
whether there has been any offence committed at all, ¢.¢., ifa 
person enters a dwelling-house in the night time with intent to 


commit a felony therein it matters not whether he has broken in 
or not except for purposes of proper classification and the 
offender being charged under the appropriate section. The point 
we make is that he has committed some offence inasmuch as 
s. 27 (1) of the Larceny Act, 1916, makes it an offence for a 
person merely to enter (without breaking) a dwelling-house in 
the night time with intent to commit a felony therein. If, how- 
ever, the attacked premises be a warchouse—which is entered 
without breaking—the offender (if offender he might be called) 
appears to have committed no offence whatever unless he be 
found in or upon the premises, in which case either s. 28 of the 
Larceny Act, 1916, or s. 4 of the Vagrancy Act, 1824, may be 
applicable, depending on when the offender was found. (We are 
of course assuming that the offender had not at the material 
time committed or attempted to commit any other offence.) 
Even so, a punishment of three months’ imprisonment prescribed 
by the Vagrancy Act, 1824, compares unfavourably with the 
seven years’ imprisonment which may be imposed for the 
breaking offence under s. 27 (2) of the Larceny Act, 1916, and 
for the offender this incompatibility may hinge merely on a tech- 
nical break 

Hacking through a wall, breaking open a door or window, 
picking a lock, or merely lifting a door latch are all typical and 
simple examples of breaking. But with actual fractures things 
can become somewhat complicated. Instance the case of a 
motorist who has the misfortune to have his vehicle skid and 
partly break a shop window in the carly hours of the morning 
when there is no-one about. He goes for assistance and while he 
is away a person takes the opportunity of feloniously centering 
the shop by removing more of the broken glass, thus making 
the original aperture larger to facilitate his passage. The question 
is, “ Does he break.” 

If we use R. v. Robinson (1831) | Mood 327, as our legal 
yardstick, it would appear that he doesn’t. In that case a person 


thrust his arm through the broken pane of a window and in so 
doing broke some more of the pane and thus got at and removed 
the fastening of the window and opened it. This, it was held, was 
a sufficient breaking, not by breaking the residue of the glass but 
by unfastening and opening the window. 

Many cases have been cited on what is and what is not to be 
deemed breaking in the legal sense, but even if one has access 
to the relevant cases, some difficulty might be experienced in 
applying their principles unless a close analysis is made. The 
writer suggests that the matter may be resolved in this way : 
“ If the premises, apart from the chimney (if any), are ostensibly 
secure, a person with felonious intent is not entitled to test 
their security. If he does and the premises yield, he is guilty of 
breaking.” 

To put this proposition to the test: if a sash-window is left 
partly open the premises are not ostensibly secure ; therefore to 
open the window further is no break (R. v. Smith (1827) 1 Mood. 
178) ; a cellar flap held down by its own weight is apparently 
secure, sO a person who establishes otherwise by lifting it is 
guilty of breaking (RX. v. Brown (1799) 2 East P.C. 487) ; to enter 
by an existing hole in the roof is not a breaking—the premises 
not being ostensibly secure (2. v. Spriggs (1834) 1 Mood and R. 
357). Going down the chimney is a breaking because it is 
impossible to close the chimney if it is to fulfil its proper and 
natural function (R. v. Brice (1821) R. & R. 450). It may be 
suggested that passing through swing or revolving doors is a 
breaking as they are an obvious barrier against unauthorized 
persons and, as we understand, both are capable of being locked 
into position, so that in accordance with our proposition a person 
who tests their security must do so at his peril, assuming of 
course he has the felonious intent. 


Various opinions range on the transom window when left 
partly open and held by a bar and nub. Again, it may be 
suggested that where the bar is secured on the nub, it is a breaking 
to remove it: this, because although it may not be a fastening 
in the full accepted sense of the word—possibly fulfilling a dual 
purpose—the premises are ostensibly secure as would be 
witnessed by both an upward and, downward pressure on the 
window. 

Although this article is not concerned with constructive 
breaking, i.c., breaking where, with intent to commit a felony, 
admission to the premises is gained by some artifice, trick or 
threat, it may be mentioned in passing that an “ inside job” 
(to use a colloquial term) can be a breaking by a person lawfully 
on the premises, ¢.g., if a servant opens his master’s chamber 
door, or the door of any other chamber not immediately within 
his trust with a felonious design ; or if any other person lodging 
in the same house or in a public inn opens and enters (during 
the night time) another door with such evil intent, it is burglary. 
1 Hale 553, 554. 

Where the technicalities of the offence are such as to leave the 
question of the break arbitrary, it is, perhaps, some consolation 
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that where the substantive offence of burglary or house-breaking 
has been wrongly charged, the offender may still be convicted of 
the appropriate lesser offence of larceny in a dwelling-house to 
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the value of £5, simple larceny, and, in the case of burglary, the 
additional offence of entering a dwelling-house in the night 
with intent to commit a felony. JAYEE. 


A THEORY 


By ROY H. WEEKS 


The juvenile court has failed to reduce the number of young 
people who commit offences. Much is said about the matter and 
the terms “ juvenile crime,”’ “ juvenile delinquents,” “ problem 
children,” are frequently used as accepted terminological 
expressions. There is no doubt that an enormous amount of 
genuine thought and activity is given to the search for better 
methods of handling the “ problem,” and great strides have 
been made since the Children Act, 1908, and the Children and 
Young Persons Act, 1933, but each year uninformative statistics 
are produced to draw alarmed attention to the decadence of our 
juvenile population demonstrated by the increase in their 
persistent violations of the law. The juvenile population of the 
country is very large and in proportion the “ juvenile 
delinquents " are few in number. This illustrates that we arc 
still capable of rearing the child who is able to withstand the 
temptations which are constant in his young life. But what of 
the others who do not seem to be able to conduct themselves 
without breaking the code of good honest conduct ? 


Has not the time come for the realization that the present 
manner of coping with young offenders has failed to reduce their 
numbers, and that there seems to be no sign that it will achieve 
this at some future time ? Public opinion has almost reached the 
conclusion when “ juvenile crime” is an accepted feature of 
our daily life which must be handled in as tidy a way as possible. 
This is not an attitude we must too easily acknowledge, for we 
cannot hope that the next generation will produce children 
incapable of committing the same violations as their parents, 
unless we begin to look for a solution to the problem now. 


There seems to be a wide recognition that the prime causes 
emerge from the failure of the parents and from the standards 
found in the home : often we read the phrases—“ Parents must 
play their part,” ““ The home life is the all important factor,” 
and “ The parents are the root cause.” These utterances are 
made by experienced people, but so far nothing constructive 
has been attempted to grapple with this state of affairs from that 
angle. Can it be that our present approach is wrong? If we 
accept, and there is ample evidence to support it, that the main 
fault lies in the lack of sound parental control and influence, 
then it may be that the time has come for a completely fresh 
start from this viewpoint. At present we are marooned in the 
centre of the problem (rather like the man who stains his kitchen 
floor around the edges first and then discovers he is in the middle 
of a sticky mess) and to solve it requires new methods. 

There may be something to be said for the abolition of the 
juvenile court, and in its place substituted a “* Parents’ SCourt,” 
the theory being that—parental liability shall be enforced as the 
primary deterrent to the commission of offences by young people. 

The parents shall be principals in the first degree for all the 
violations of the law by their children. 

This is not so revolutionary as at first sight it might appear ; 
the important thing about the theory is that it shifts the limelight 
from the child to the parent. We shall have the “ parental 
delinquent " and not the “ juvenile delinquent.” 

Every day of our lives we make some declaration of intention 
concerning something or other, but when we register the birth 


of a child no declaration is required acknowledging that there 
devolves on us, as parents, a great liability to the child and to 
society as to the mode of its upbringing and education in the 
basic principles of good conduct : it is left to us as to how the 
child will show itself in this life. It is fortunate that there is the 
strong thread of good human conduct which is accepted by 
implication by countless parents whose duty is clear to them. 
It is the neglectful parents with stupid conceptions or negative 
attitudes about which concern needs to be shown. So many have 
little or no idea of what is required of them. Would it not be a 
good thing for all parents to acknowledge the principles of a 
charter of parenthood, a copy of which could be supplied at the 
time of the birth registration? Let the occasion be one of 
solemn acknowledgment of duty. 

Statistics are uninformative really, because they can be made 
to suit almost anything which is required of them. The indictable 
offences for instance, committed by juveniles appear as an 
enormous total, but from our experience a large proportion 
need not cause such alarm, for they represent acts of a most 
trivial nature if we consider the quality of the “ crime ” and the 
mens rea of the “ criminal.”” They cannot be completely dis- 
regarded, of course, but these offenders do not add much to the 
national statistics which illustrate our juvenile delinquent 
population. 

It may usefully be suggested that the classification of offences 
should be related to the parents and not to the children. Suppose 
we place parents of offenders in the following categories : 

(a) Gross incompetents, 

(5) Indifferents, and 

(c) Neglectfuls. 

“Gross incompetents ” could arise where the parents are 
mentally deficient ; where their child has become a “ persistent 
defaulter * (say, more than two offences of a serious nature) ; 
where the child needs to be removed from their influence because 
of his unsocial propensities. 

“ Indifferents ” could arise where parents are neglectful to the 
degree that they exercise little or no control over the child and 
pay little regard to the manner in which he is shaping. 


‘* Neglectfuls * could arise where normally good parents have 
failed to detect conduct in their child which has given rise to his 
commission of an offence. 

An offence committed by a child would result in the parents 
being summoned as principals. The child would not be affected 
at all in the initial stages as far as the court was concerned and 
would not appear, unless, of course, he was a “ persistent 
offender,”’ of which mention is made later. It would depend on 
how the parents shaped and what their background was like 
before the court could decide whether the child should come 
before them for some attention. Would this not produce a better 
attitude (more so than at present) of child to parent and vice 
versa, in relation to their duty to society. No parent, we submit, 
likes to feel that he has failed where his child is concerned, 
and it is so difficult to make them understand that they have 
done so. Perhaps the label “ parental delinquent” would be 
avoided by a much livelier interest in the child. The child too, 
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except in rare cases, would hesitate to put his parents in peril 
of such a “ show-up.” These are factors which might very well 
reduce the number of young offenders. A parent is usually care- 
ful not to allow his dog to run riot in the fowls-house : if he is 
alive to this, then it should be so in connexion with his child's 
behaviour 

The difficulty too which manifests itself today is that social 
improvements are taken by some as a means of stil! further 
removing from them direct parental liability. They are content 
that anybody, rather than themselves, shall stand-in as quasi- 
parents. Such relaxation can result in undisciplined and un- 
righteous children. 


The idea is that the penalty shall fall on the parent: the child will 
be a secondary consideration, but no less important. In this way 
we could almost at reduce our juvenile offenders by 
approximately fifty per cent. and be assured that the “ half” 
who never went into the statistics would never in fact do so ata 
later date. So many never “come back.” But it is the 
other “ half" where the parents are gross incompetents or 
indifferents which presents the crux of the problem and until 
the theory of parental liability has been created as a fundamental 
requisite of good citizenship, we cannot hope to reduce the 
numbers falling into these categories. Yet with its acceptance 
and realization, driven home by suitable propagation of the 
principles and enforced by law, in time our parenthood could 
achieve near perfection 

It is not the intention to delve deeply into the methods of 
treatment of “ parental delinquents,” but the essence of the 
matter seems to be that the parents shall be “ tried" as a pre- 
requisite to knowing how to deal with the child. The effort 
should be to establish where the parent failed, and it would de- 
pend upon the degree and length of failure ; upon the economics 
of his case and other factors, as to the action to be taken against 
him and as to the help to be afforded to his child. The categories 
which we have mentioned above are some measure of the types of 
parents to be met. The “ gross incompetent " is a person who is 
found to be incapable of managing his child or of instilling into 
the child the rudiments of good conduct. It would probably be 
very clear that the child would not develop under his influence 
other than as a potential offender, soon to become a “ persistent 
defaulter.”” If we consider the matter from the angle of parent 
first, a “ gross incompetent might be discovered early in the 
child's life and much might then be done to prevent the child 


THE PROTECTION OF 


By R. A. CORK, 


once 


It is the purpose of this article to examine briefly the law 
governing the protection of ancient monuments first 
group of Acts referring to this subject comprises the Ancient 
Monuments Protection Act, 1882, the Ancient Monuments 
Consolidation and Amendment Act, 1913, and the Ancient 
Monuments Act, 1931. The whole of the Act of 1882 except 
the schedule was repealed by the Act of 1913. The methods of 
protecting ancient monuments contained in these Acts are (1) by 
the publication of lists under s. 12 of the Act of 1913, (2) by 
acquisition by the Minister or a local authority under the Act 
of 1913, (3) by guardianship under the Act of 1913, (4) by pro- 
tection under the Act of 1913, and (5) by schemes made under the 
Act of 1931. It is proposed to deal shortly with cach of these 
methods in turn. The Minister mainly concerned is the Minister 
of Works as the successor of the Commissioners of Works. 

Before dealing specifically with the methods of protection, 
it is appropriate to define “ ancient monuments.” The definition 


The 


LOCAL GOVERNMENT REVIEW, 


ANCIENT 


AUGUST 23, 1952 VOL. 
developing into a criminal. Where the court reached the con- 
clusion that the parent fell within this category, they would 
require the child to come into the picture. All the agencies 
available to the “ Parents’ Court,” as are available at present 
in the juvenile court, would be available for the child's benefit : 
Fit Person order, approved school, etc. An “ indifferent” 
would require discipline and assistance to produce the right 
atmosphere for the proper upbringing of the child, and extra- 
parental influence could be made available. The probation 
officer could be empowered, in much the same way as he is in 
relation to children and adult probationers, to secure that the 
“ indifferent" plays a more active part. Should he fail to 
respond or refuse to co-operate, he could be brought back to 
court on “ a breach.” A “ neglectful " is a parent who, although 
normally quite good, has not done “ something.” The maxim 
res ipsa loquitur might be applied. This class would consist 
almost entirely of first offenders, and it might be found that 
being summoned and appearing in the “ Parents’ Court ” would 
result in their ensuring that no other lapses in conduct occurred. 
These parents could be left to deal with their children themselves. 
In the majority of cases monetary penalties would be effective ; 
in some cases, imprisonment ; in others by probation periods. 
Attendance at special evening centres on subjects most likely 
to help them in the improvement of their parental liability could 
be made a requirement of a probation order. 

Our scheme contemplates action where a “ child * rather than 
a “ young person ™ is concerned and intends to avoid recorded 
convictions against these young people. A child should not be 
recorded until it has been found necessary to send him to an 
approved school, and then only when he commits another 
offence. Let the child be free from any stigma and let him stand 
unsoiled beside his unblemished contemporaries. The statistics 
would show so many parents dealt with, resulting in their 
children being treated in such and such a way 

There will be exceptions to the rule, as there are in all schemes, 
but it is felt that here is a germ for a new growth of thought and 
action which might prevent us from being “ marooned ™ per- 
manently in the midst of the problem, although it is realized that 
much of it is in conflict with the existing theory of criminal 
responsibility. 

[Although we ourselves do not agree with the writer's proposal, 
we think it may be of interest to our readers and may promote 
useful discussion.—Ed., J.P. and L.G.R.) 


MONUMENTS 


LL.B., Solicitor 


includes (i) any monument specified in the schedule to the Act 


of 1882; (ii) any monument for the time being specified in a 
list published by the Minister of Works, under s. 12 of the Act 
of 1913 and (iii) any other monument or group of monuments 
and any part or remains of a monument or group of monuments 
which im the opinion of the Minister of Works is of a like 
character, or of which the preservation is in the opinion of the 
Minister a matter of public interest by reason of the historical, 
architectural, traditional, artistic, or archaeological interest 
attaching thereto. For the purposes of Parts I and II and ss. 9 
and 10 of the Act of 1913 (which relate to the acquisition, 
guardianship, the power to receive voluntary contributions for 
the maintenance of, and to the transfer of ancient monuments 
under guardianship), the definition also includes any land com- 
prising or adjacent to an ancient monument which in the opinion 
of the Minister or the local authority, as the case may be, is 
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reasonably required for the purpose of maintaining the monu- 
ment or the amenities thereof, or for providing or facilitating 
access thereto or for the exercise of proper control or manage- 
ment with respect thereto. “ Monument ™ is defined to include 
any building, structure, or other work whether above or below 
the surface of the land, other than an ecclesiastical building for 
the time being used for ecclesiastical purposes, and any cave or 
excavation. 

It will be seen that these are wide definitions and the definition 
of ““ monument " may be compared in extent with the definition 
of “ building ” in s. 119 (1) of the Town and Country Planning 
Act, 1947 (see below). It is now proposed to discuss individually 
the methods of protection of ancient monuments. 


PUBLICATION BY THE MINISTER OF A LIST UNDER 
S. 12 OF THE ACT OF 1913 


Reference is made in the second part of the definition of 
“ancient monuments ™ to a list published by the Minister of 
Works under s. 12 of the Act of 1913. This section requires the 
Minister to prepare from time to time and publish a list 
containing, first, such monuments as are reported by the Ancient 
Monuments Board as being monuments the preservation of which 
is of national importance ; and, secondly, such other monuments 
as the Minister thinks ought to be included in the list. Any such 
list is not, however, to include any structure occupied as a 
dwelling-house by any person other than a person employed as 
the caretaker thereof or his family. It may be noted in passing 
that the Ancient Monuments Board is constituted by the 
Minister and acts in an advisory capacity. 


Before any monument is included in such a list after the 
commencement of the Act of 1931, i.e., June 11, 1931, being a 
monument which was not included in a similar list before the 
commencement of the Act of 1931, the Minister must ensure 
that the owner of the monument and the occupiers (if any) 
thereof are served with notice in writing of his intention to include 
the monument in such list. Except in case of urgent necessity, 
any person so served with notice must not, under penalty, during 
the time in which the monument remains included in a list, 
carry out any work of demolition, removal, repair, addition, or 
alteration, to any part of the monument, until the expiration of 
three months after he has given notice in writing to the Minister 
of his intention so to do. 


ACQUISITION UNDER SS. 1 AND 2 OF THE ACT OF 1913 


Ancient monuments may be purchased by the Minister of 
Works with the consent of the Treasury, by agreement with the 
owner thereof, or they may be purchased by a local authority 
within whose area or in the vicinity of whose area they are 
situate. “ Local authority ” is defined to mean the council of 
every county and borough and the Common Council of the 
City of London. In any such acquisition by agreement the 
Lands Clauses Acts are incerporated, with the exception of the 
provisions relating to the purchase and taking of lands other- 
wise than by agreement. 


Any person may also give, devise, or bequeath to the Minister 
or to a local authority his estate or interest in any ancient 
monument. Any such conveyance, devise, or bequest is not to be 
deemed a conveyance, devise, or bequest to a charitable use and 
no stamp duty is payable on any instrument made by, to, or 
with the Minister for the purposes of the Acts. 


GUARDIANSHIP UNDER S. 3 OF THE ACT OF 1913 


The owner of any ancient monument may, with the consent 
of the Minister or with the consent of the local authority within 
whose area or in the vicinity of whose area the monument is 
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situate, by deed constitute them respectively the guardian thereof. 
No consent of the Minister or local authority may be given in 
the case of a structure occupied as a dwelling-house by any 
person other than a person employed as the caretaker thereof 
or his family. Every person deriving title to any monument, 
through an owner who has constituted the Minister or a local 
authority as guardian thereof, is bound by the deed executed for 
that purpose. Where such an owner is a tenant for life and the 
site of the monument is at the time of the execution of the deed 
subject to any incumbrance not capable of being over-reached by 
the tenant for life under the powers conferred on him by s. 72 (2) 
of the Settled Land Act, 1925, or by the instrument creating 
the settlement, the deed will not bind the incumbrancer. Except 
as mentioned, the owner of a monument who has constituted 
the Minister or a local authority as guardian has the same right 
of title to it as if guardians had not been appointed. 


If a preservation order is in force with regard thereto the 
Minister may also by order, with the consent of the Treasury, 
constitute himself guardian of a monument if it appears to him 
that owing to its neglect it is liable to fall into decay. Such 
an order is revocable at any time by the Minister. 


PROTECTION UNDER S. 6 OF THE ACT OF 1913 


Where the Ancient Monuments Board report to the Minister 
that any monument is in danger of destruction, removal, or 
damage from neglect or injurious treatment, and that its pre- 
servation is of national importance, the Minister may if satisfied 
that the monument is an ancient monument make a preservation 
order placing the monument under his protection. For the pur- 
poses of making their report upon any such monument the 
Ancient Monuments Board have a conditional power to inspect 
it after the giving of seven clear days’ notice to the occupier, 
except where the inspection of the monument is a matter of 
immediate urgency. The procedure for making a preservation 
order is contained in s. 6 of the Act of 1913 


Whilst a monument is affected by such an order no person 
may carry out any work in connexion therewith except with 
the Minister's written consent. As mentioned earlier, if it 
appears to the Minister that owing to neglect a monument is 
liable to fall into decay, and a preservation order is in force with 
regard thereto, he may make an order constituting himself 
guardian of the monument so long as the preservation order is in 
force. The effect of such an order is the same as if the Minister 
had been constituted guardian by a deed executed by the 
owner. 

Preservation orders cannot be applied to any structure which 
appears to the Minister to be occupied as a dwelling-house 
otherwise than by a person employed as the caretaker thereof 
or his family. 


SCHEMES MADE UNDER S. 1 OF THE ACT OF 1931 


For the purpose of preserving the amenities of an ancient 
monument the Minister may prepare and confirm a preservation 
scheme for any area comprising or adjacent to the site of that 
monument, being an area to which in his opinion it is necessary 
or expedient for that purpose that the scheme should apply. 
A preservation scheme may provide for such matters as are 
mentioned in s. | (2) of the Act of 1931. The procedure with 
respect to the confirmation, variation, and revocation of such 
schemes is contained in sch. | to the Act of 1931. Nothing in 
any such scheme can affect any building, structure, or other 
work above ground, or any alteration or extension thereof, 
if constructed, erected, or executed before the date when notice 
of intention to confirm the scheme was published in the London 
Gazette. Any person whose property is injuriously affected by a 
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scheme may obtain compensation from the Minister and any 
person contravening any provision of a scheme 1s liable to 
penalty. It should be mentioned that as from June 1!, !931, 
there became registrable as local land charges (a) any deed or 
order constituting the Minister or a local authority guardians of 
an ancient monument ; (5) any preservation scheme or notice 
of intention to confirm such a scheme ; (c) any preservation 
order ; (d) any notice served on the owner of a monument 
being a notice of intention to include the monument in a list 
published after June 11, 1931, under s. 12 of the Act of 1913, and 
any entry in a list published before June 11, 1931, under that 
section, recording the inclusion of a monument in that list 


Finally, the Minister or any local authority may receive 
contributions towards the cost of maintenance and preservation 
of an ancient monument and may enter into an agreement with 
the owner for such purposes. The Minister pessesses these powers 
whether or not he is the owner or guardian of the monument 
in question, but a local authority only has such powers if it is 
the owner or guardian of the monument 


THE PROTECTION OF ANCIENT MONUMENTS _ II 


The second group of Acts referring to the protection of 
ancient monuments comprises the Town and Country Planning 
Act, 1947, and the Acquisition of Land (Authorization 
Procedure) Act, 1946 


Sections 29 and 30 of the Act of 1947 prescribe two methods 
of protecting buildings of special architectural or historic 
interest, namely: (1) by building preservation order and, 
(2) by lists published by the Minister of Housing and Local 
Government under s. 30 of that Act. It appears that such 
buildings come within the definition of “ ancient monuments ” 
although the latter definition is wide enough to cover other 
structures in addition. The Minister mainly concerned with 
these further methods of protection is the Minister of Housing 
and Local Government. We come now to the first of these 
methods, namely 


BUILDING PRESERVATION ORDER UNDER S. 29 OF THE 
ACT OF 1947 


This section empowers a local planning authority, where it 
appears to them to be expedient to preserve a building of 
special architectural or historic interest in their area, to make 
a building preservation order restricting the demolition, altera- 
tion, or extension of that building. “ Building ™ is defined by s. 
119 (1) of the Act to include any structure or erection and any 
part of a building so defined, but does not include plant or 
machinery comprised in a building 


No building preservation order can be made in relation to 
(1) an ecclesiastical building which is for the time being used 
for ecclesiastical purposes ; (2) a building which is the subject of 
a scheme or order under the Acts for the time being in force 
with respect to ancient monuments or, (3) a building included 
in a list of monuments published by the Minister of Works under 
s. 12 of the Ancient Monuments Consolidation Act, 19]3 
The powers conferred on a local planning authority to make 
building preservation orders are also exerc. table by the council 
of the county district in which the building to which the order 
relates is situate 


It is a condition precedent to the making of such an orvder 
that the Minister or the local planning authority is satisfied 
that the execution of the works specified in the order would 
seriously affect the character of the building. Such an order 
does not take effect until confirmed by the Minister of Housing 
and Local Government, and the procedure in connexion with the 
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submission and confirmation of orders is governed by the Town 
and Cquntry Planning (Building Preservation Order) Regulations, 
1948. Any such order may require the consent of the local plan- 
ning authority to be obtained to the execution of any works 
specified in the order ; for enabling that authority to require the 
restoration to its former state of any building to which works have 
been executed in contravention of the order, and for the payment 
by that authority of compensation in respect of damage or 
expenditure caused or incurred in consequence of the refusal of 
any consent required under the order, or the grant of any 
conditional consent. 

It is an offence for the owner or occupier of a building 
affected by such an order to execute works in contravention of 
the order, except where such works are urgently necessary in 
the interests of safety or health or for the preservation of the 
building or of neighbouring property. Where works are urgently 
necessary notice in writing of the proposed execution thereof 
must be given to the authority by whom the order was made, 
as soon as may be after the necessity for them arises. 


County councils and the councils of county boroughs and 
county districts councils have power under s. 41 of the Act of 
1947 to acquire compulsorily any building in respect of which a 
building preservation order is in force, if the Minister of Housing 
and Local Government is satisfied that reasonable steps are 
not being taken for properly preserving that building. 
Similarly, if the Minister of Works is so satisfied he may be 
authorized to acquire any such building. In any compulsory 
acquisition under this section not only the building but also any 
land comprising or contiguous or adjacent to it, which appears to 
the Minister (or in the case of an acquisition by the Minister 
of Works, appears to that Minister), to be required for preserv- 
ing the building or its amenities, for affording access thereto, or 
for the proper control or management thereof, may be acquired. 


The Acquisition of Land (Authorization Procedure) Act, 
1946, applies to any such compulsory acquisition and it will be 
recalled that s. | (2) of that Act subjects the purchase of land 
being, or being the site of, an ancient monument or other object 
of archaeological interest, to the special provisions of Part III 
of sch. 1 to that Act. There is a right of appeal to the appro- 
priate court of summary jurisdiction for an order stopping 
further proceedings on a compulsory purchase order, by any 
person having an interest in any such building which it is pr-- 
posed to acquire compulsorily. 

By s. 100 of the Act of 1947 the Minister of Housing and 
Local Government may, if it appears to him to be expedient 
after consultation with the local planning authority, require 
a building preservation order to be submitted to him by the 
appropriate local planning authority in respect of a particular 
building. The Minister may also make such an order himself. 


LIST OF BUILDINGS OF SPECIAL ARCHITECTURAL OR 
HISTORIC INTEREST UNDER S. 30 OF THE ACT OF 1947 


With a view to the guidance of iocal planning authorities the 
Minister is required by s. 30 of the Act of 1947 to compile lists 
of any buildings of special architectural or historic importance 
or approve, with or without modifications, such lists compiled 
by other persons or bodies of persons. The Minister must send a 
copy of the relevant parts of any such list to the appropriate 
local authority, such copy to be certified on behalf of the Minister 
to be a true copy of the original list. The Minister must also 
notify every owner and occupier of a building which he includes 
(or excludes if it is already included) in any such list, and so 
long as any such building (not being a building affected by a 
building preservation order or a building mentioned in the 
proviso to s. 29 (1) of the Act of 1947) remains included in a 
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list, no person may carry out any works for the demolition, 
alteration, or extension of the building in any manner which 
would seriously affect its character, unless at least two months 
before the works are executed he gives written notice thereof to 
the local planning authority. An exception is made in the case of 
certain works urgently necessary, similar to the exception made 
in respect of such works executed to a building to which a 
building preservation order relates. Works carried out in 
contravention of the esction attract a penalty, and building 
preservation orders made under s. 29 of the Act of 1947 and 
certified copies of lists made by the Minister under s. 30 are 
registrable as local land charges. 

Final reference may be made to s. | of the Housing Act, 1949. 
This section affects houses with respect to which demolition 
orders apply, or which are in such a state that the appropriate 
local authority would be under a duty to make demolition orders 
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COURT OF APPEAL 
(Before Somervell, Denning, and Romer, L.JJ.) 
RAWLENCE yy. CROYDON CORPORATION 
July 25, 1952 
Housing— House unfit for human habitation—Notice to execute works 
“ Person having control” —** Person who receives rack rent” — 
Landlord of house controlled under Rent Acts—Housing Act, 
1936 (26 Geo. 5 and | Edw. 8, c. 51), s. 9 (4). 
Appeat from Croydon County 
A dwelling-house to which the Rent Restrictions Acts applied was 
let at the maximum permitted rent of £45 a year. Flooring of the 
house being in a state of disrepair, the local authority served on 
the landlord, as the person having control of the house, a notice 
under s. 9 (1) of the Housing Act, 1936, uiring him to execute 
such works as would render the house fit for human habitation. 
Held: the full net annual value of the house within s. 9 (4) was 
the value of the house to the landlord, and in the case of a house 
within the Rent Restrictions Acts was the maximum rent permitted 
by those Acts, i.c., in the present case, £45; as the landlord was 
receiving this rent, he was receiving a rack-rent ; and, therefore, he 
was the person in control of the house within ‘the meaning of the 
pn te and the notice was properly served on him. 
Poplar Metropolitan Borough Assessment Committee v. Roberts 
(1922) (86 J.P. 137), distinguished. 
ble: if the rent permitted by the Rent Acts were not the 


rack-rent, ‘the landlord was the person who would receive a rack- 
rent if the house were let at a rack-rent, because, if the restrictions 
imposed by the Rent Acts were removed, he was the person who 


would receive the full rent. 
Counsel: Maurice Lyell for the local authority ; 
for the landlord. 
Solicitors : Sharpe, Pritchard & Co., for E. Taberner, town clerk, 
Croydon ; A. Rawlence. 
(Reported by G. F. L. Bridgman, Esq., Barrister-at-Law). 


CHANCERY DIVISION 

(Before Upjohn, J.) 

EALING BOROUGH COUNCIL vy. MINISTER OF HOUSING 
AND LOCAL GOVERNMENT AND OTHERS 

July 25, 28, 1952 
Town and Country Planning—Purchase notice—Service on local authority 
of district—Notice of proposed action by Minister to confirm 
without modification—No hearing before representative of Minister 
-Informal meeting not amounting to hearing—Confirmation of 
purchase notice modified—Planning authority substituted as pur- 
chasing authority—Town and Country Planning Act, 1947 (10 and 

11 Geo. 6, c. 51), s. 19 (3), (5). 

AcTION by the plaintiffs, Ealing Borough Council, for a declaration 
that the confirmation by the Minister of Housing and Local Govern- 
ment (the first defendant), dated May 21, 1951, of a purchase notice 
dated November 30, 1950, served by the third defendants as owners 
of the land on the plaintiffs under s. 19 (1) of the Town and Country 
Planning Act, 1947, in respect of certain land known as Princess 
Helena Col Site was ultra vires and void and for certain conse- 
quential relief. 

The site owners applied to the Middlesex County Council, the 
local planning authority, for permission under the Town and Country 


M. R. Hoare 
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with regard thereto, and which are (1) houses with respect to 
which a building preservation order under s. 29 of the Act of 
1947 is in force; (2) houses included in a list compiled or 
approved under s. 30 of that Act or (3) houses in respect of 
which there is for the time being in force a notice given by the 
Minister of Housing and Local Government to the local 
authority stating that the architectural or historical interest 
thereof is sufficient to render it inexpedient that they should be 
demolished, pending determination of the question whether or 
not they should be made the subject of building preservation 
orders or be included in a list under s. 30. In these cases the local 
authority is required either to determine the demolition orders 
already made and to substitute therefor closing orders, or 
to make closing orders instead of making demolition orders, 
where demolition orders have not already been made. It will 
be observed that this section only applies to houses. 


NOTES OF CASES 


Planning Act, 1947, to develop their site by the erection of fifty flats. 
On July 4, 1950, the authority refused permission, whereupon the 
site owners, on November 30, 1950, pursuant to s. 19 (1) of the Act 
served a purchase notice on the Ealing Borough Council, in whose 
district the site was, requiring them to purchase the site. On December 
11, 1950, pursuant to s. 19 (2), the borough council sent a copy of 
the purchase notice to the Minister, and, on March 13, 1951, pursuant 
to s. 19 (5) (@), the Minister sent a notice of his proposed action 
to the site owners, the borough council, and the planning authority, 
stating that, unless he were notified by April 13, 1951, that the parties 
desired a hearing, he proposed “to confirm the notice without 
modification.” On April 13, 1951, the Minister was informed that a 
conference between the planning 7 and the borough council 
was due to take place to determine the future use of the land and 
that the planning authority desired a hearing before confirmation of 
the purchase notice. On April 20, 1951, the planning authority 
informed the Minister that no a tt had been reached at the 
conference and again stated that they wished for a hearing before the 
confirmation of the purchase notice. * On April 26, 1951, the planning 
authority suggested that an informal meeting be held for the expression 
of views before the Minister, and they agreed to withdraw their 
request for a hearing before confirmation of the purchase notice if 
the Minister would agree to such an informal meeting. On May 9, 
1951, the Minister agreed to this step being taken, and on May 16 
the meeting was held, no notice of it having been given to the site 
owners. On May 21, 1951, the Minister confirmed the purchase 
notice, but modified it by substituting the local planning authority 
as purchasers in lieu of the borough council. No hearing had been 
held before this confirmation. 

Held; in the absence of notice to the site-owners of the Minister's 
proposal to modify the order and an opportunity being afforded them 
of being heard by a appointed by the Minister under s. 19 (5) 
the confirmation of May 21, 1951, was ultra vires and void. 

Counsel: Mitchison, Q.C., and Squibb, for the Ealing Borough 
Council; Christie, Q.C., and D. B. Buckley, for the Minister ; 
H. B. Williams, Q.C., and W. B. Harris, for Middlesex County 
Council ; Kerrigan for the site owners. 

Solicitors: Field, Roscoe & Co., for E. J. Cope-Brown, town 
clerk, Ealing ; Solicitor, Ministry of Health; C. W. Radcliffe, clerk 
of Middlesex County Council, for the second defendant; T. F. 
Peacock, Fisher, Chavasse & O° Meara. 

(Reported by R. D. H. Osborne, Esq., Barrister-at-Law). 


NEW COMMISSIONS 


LINCOLN (PARTS OF LINDSEY) COUNTY 
Gerald Kenneth Lenton, West Hill, Fiskerton, Lincoln. 
Jack Lucas Roughton, The Grange, Willow; loughby, , nr. Alford. 
Mrs. Ethel Carwen Searby, Crown Farm, , Wainfleet, Lincs. 
Mrs. Phyllis May West, The Cedars, Louth. 
George Bennett Wood, 68, Parson's Lane, Alford. 

SALOP COUNTY 
Dr. Wilfrid Ormiston Attlee, Church House, Caynham. 
Terence Evers Briggs, The —_ ~ Bridgnorth. 
Mrs. Daphne Irvine Prideaux Gask, Plas Gwyn, Market Drayton. 
Mrs. Elizabeth Millicent Talbot, 102, Longslow Road, Market 
Drayton. 
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LAW AND PENALTIES 
OTHER 


LOVER OR MERELY A SELFISH 
PASSENGER * 

\ resident of Newport, Mon., was charged at Bath City Magistrates’ 
Court on July 8 last, first with travelling in a first class compartment 
without having previously paid his fare for that class and with intent 
to avoid payment, contrary 5 (3) (a) of the Regulation of Rail- 
ways Act, 1889, as amended by s. 4! (1) of the British Transport 
Commuission Act, 1950, and secondly, with causing to remain in a 
first class compartment of a train travelling from Newport to Bath, 
two greyhounds, after being requested not to do so by a servant 
of the railway company, contrary to Byclaw No. |‘ of the former 
Great Western Railway Company 

For the prosecution, evidence was given that at 
was seen entering a first class compartment th the two dogs, and 
was requested to put them in the guard's van. He refused, and said 
he would stand in the corridor. In the course of the journey to Bath, 
a travelling ticket examiner found him sitting in the compartment, 
each dog occupying a He produced a third class ticket, and 
two dog tickets for the journey. He refused the excess fare, saying 
he was entitled to a seat for himself and for cach dog. There was 
third class accommodation vacant on the trau The exan asked 
him to remove the dogs to the van as they were making a of the 
seats, which were covered with hairs, and he refused, say: mately 

Get out, or I'll put you out 

At Bath defendant passed through the ticket barrier with« 
any excess fare and was stopped by a railway policemar 
he said “ Get on with the charge, I'll get him for 

Defendant, who did not appear, was fined £2 on cach charge and 
ordered to pay £2 15s. 6c. costs 
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nsport 
the maximum 


It will be recalled that the effect of s 
Commission Act of 1950 1s to increase to £5 from t 
penalty on summary conviction in cases affecting railways 

Byelaw 15 of the Great Western Railway which retains its validity 
by virtue of the provisions of the Transport Act, 1947, forbids any 
person to take into any Passenger carriage upon the railway ested 
not to do so by a guard of the train or any servant or age of the 
company (a) any dog, bird, reptile or other animal; « ) any 
article or thing which by reason of its nature ts in the opinw f such 
guard, servant or agent calculated to cause, or, in fact, does cause, 
annoyance to any passenger or damage to any property 

(The writer is greatly indebted to Mr. Albert Marshall rk to 
the Bath City Justices, for information in regard to this 


case 
R.LH 
No. 72 
AN UNPLEASANT OFFENCE 
A thirty-one year old Bristol man appeared before istices 
to answer three charges, each alleging that he had sent 
con- 


he loca 
on July 3 last 
a message to a lady by telephone which was grossly offe 
trary 10 of the Post Office (Amendment) Act, 1935 

The prosecutor th opening the case said that two of the 
concerned a spinster who worked in a restaurant, and the thir 
involved a spinster carrying on a business as a d t nursing 

It is with considerable embarrassment and hesitation that | 
this evidence today,”’ said the prosecutor It 
as anything you are ever likely to hear 

The restaurant witness told the court that she answered the yhone 
at the restaurant several temes and heard the same vowe ing ive 
language, the voice being that of an educated mar 

Defendant, who was professionally represented at the 
pleaded not guilty to each of the charges, demed making 
and said that he was dialling the number of a friend when 
arrived and took the receiver out of his hand in a kiosk 

The defendant was convicted on all charges, and was fined £5 in 
each case and ordered to pay £1 costs 

The prosecution witnesses were thanked for helping the poli 
it was stated that im an attempt to trace the vowe, G.P.O. eng 
monitored telephone conversations for five weeks 
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COMMENT > 
Section 10 of the Act of 1935, which prohibits misuse of tek 
facilities and false telegrams, provides that if any person ser 
message by telephone which is grossly offensive or of an inc 
obscene or menacing character, he shall be liable, upon sum 
conviction, to imprisonment for one month and a fine of £10 
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IN MAGISTERIAL AND 
COURTS 


No sympathy whatever can be extended to a person found guilty 
of offences of this nature, and it is submitted that in view of the 
difficulty which is always experienced in running an offender under 
this provision to earth, exemplary punishment should be meted out 
when the offence is detected 

(The writer is indebted to Mr 
Justices, for information in regard to this case.) 


A. J. A. Orme, clerk to the Bristol 
R.L.H 


No 
A DIRTY BAKERY 

A limited company carrying on business as bakers and confectioners 
at Shrewsbury, appeared before the local magistrates last month to 
answer twelve charges each laid under subs. (1) of s. 13 of the Food 
and Drugs Act, 1938. One charge was withdrawn, and the company 
pleaded guilty to the remaining charges which alleged that in regard 
to the company’s bakery (a) the windows had not been kept clean, 
(b) the walls had not been painted as often as was necessary, (c) the 
walls had not been cleansed, (d) the ceiling had not been painted, 
(e) the floor had not been cleansed, (f) cleanliness had not been 
observed in regard to a doughnut cooker and tables, (g) the walls 
and ceiling of a different part of the bakery had not been cleansed, 
(h) refuse had been allowed to accumulate and (i) cleanliness had 
not been observed with regard to two basins containing icing for 
confectionery. The two remaining charges alleged that the company 
had failed to provide a supply of clean hot water at each of two shops 

The prosecution produced to the magistrates a box containing nine 
ounces of dirt, grease and flour, scraped from a portion of floor six 
inches by twelve inches 

Fines were imposed in respect of the offences detailed above as 
follows : (a) £3, (b) £5, (c) £5, (d) £5, (e) £5, Cf) £5, (g) £3, (A) £5 and 
(i) £5. A fine of £10 was imposed in respect of each of the remaining 
two charges, a total of £61 

In announcing the fines imposed, the chairman stated that he 
hoped that the proceedings would be a warning to all others who had 
anything to do with the serving of food-stuffs to the public 


COMMENT 

Section 13 of the Act contains, as will be gathered from the details 
of the charges set out above, multitudinous provisions designed to 
secure that all possible precautions are taken against contamination 
of food. Subsection 2 of the section provides that an offender 
under the section shall be liable to a fine of £20 and to a further fine 
not exceeding £5 for each day during which the offence continues 

after conviction 
It is to be hoped that this case will obtain widespread publicity 
for it is within the knowledge of all that a great deal remains to be 
done before many of the premises in which food intended for sale 
is prepared or stored, reach a proper standard of cleanliness. All 
too often that part of the premises to which the public have access 
is attractively decorated and spotiessly clean, but a person passing 
through the door leading to that part of the premises from which 
the public are excluded finds there a very different standard of 
decoration and cleanliness 
(The writer is indebted to Mr. Edward Delamore, clerk to the 
Shrewsbury Justices, for information in regard to this case.) TT 
-L.H. 


PENALTIES 

Bristol——July, 1952—41) drunk and disorderly, (2) assaulting a police- 
man—two months’ imprisonment Defendant, a lorry driver, 
was seen standing on the running board of a taxi arguing and 
shouting. A policeman told him to keep quiet whereupon he 
butted the officer in the abdomen with his knee. The policeman 
staggered backward in pain whereupon defendant jumped at him 
and struck him a number of blows in the chest and stomach. 
Defendant had previous convictions 

Campden—July, 1952—assault occasioning actual bodily harm—four 
months’ imprisonment. Defendant, a foreman roofer, went to a 
dance and became annoyed that girls would not dance with him. 
He took hold of one girl's arm and tried to force her to dance 
and when she refused he struck her violently in the face. 
Defendant appealed to Quarter Sessions. Appeal dismissed. 

Machynileth—July, 1952—causing unnecessary suffering by neglect to 
fifteen pigs—fined £10 and to pay £6 6s. costs. Defendant a 
smaliholder. The condition of the pigs was brought about 
solely by prolonged gross malnutrition and neglect said a 
veterinary surgeon. 
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REVIEWS 


Administration. Supplement to Second Edition. By Stewart 
Swift. London : Butterworth & Co. (Publishers) Ltd. Price 12s. 6d. 
net 


Mr. Stewart Swift's book upon sanitary administration has now, for 
some years, been among the regular working text-books for sanitary 
inspectors, building inspectors, and others involved in the administra- 
tion of the Public Health Acts, and indeed many other Acts relating to 
environmental hygiene. The second edition, which appeared during 
the war, is still surprisingly complete if the necessary adjusting is 
done, for transfers from the Ministry of Health to other government 
departments, and a certain amount of legislative consolidation. 
The most important change since effected was brought about by the 
passing of the Water Act, 1945, soon after the appearance of the 
second edition. The changes due to statutory provisions, and to re- 
arrangements of public business, are duly incorporated in the present 
Supplement, which of course notes also all important decisions of the 
courts, The arrangement of the work is in the manner standardized 
by Messrs. Butterworth for supplements to their text-books. That is 
to say, the main work is taken page by page, and everything that is 
needed to bring a particular page up to date is stated. In some places 
it is stated in a good deal of detail: for example, on the important 
subject of milk and dairy regulations, which have been revised since 
the main work, and the sanitary aspects of air navigation, where also 
the law has been revised. With the second edition and the present 
supplement, the executive officers of local authorities, who are con- 
cerned with day to day work in public health, will be equipped to deal 
with the legal aspects of any problem that arises. 


Shops and Factories for Local Authorities. By A. L. Stevenson. London : 
Hadden Best & Co., Ltd. Price 25s. net. 

This second edition, of a work which came out before the war, has 
been made necessary by the consolidation of the Shops Acts in the 
Act of 1950. While this Act takes up a large part of the book, there 
are also selected provisions from the Factories Act, 1937, as amended 
by the Factories Act, 1948. The selection from these Acts gives effect to 
the learned author’s purpose, which has been to provide local authorities 
and their officials with a compiete guide to what concerns them in 
this block of legislation—of which the Shops Act is entirely admini- 
stered by them, whereas parts of the Factories Acts are handled by 
government inspectors. The authors and publishers have, therefore, 
felt that it would be convenient, both to local government officials 
and to the owners of shop and factory premises, to have the legislation 
in this volume separated from that which is administered by the 
factories inspectorate. 

The Shops Act, 1950, is annotated section by section, and is followed 
by extracts from the Children and Young Persons Act, 1933, and the 
Young Persons Employment Act, 1938. Then come the regulations 
made by the Home Secretary in 1912, with various regulations and 
orders which have been kept in force under the new Act, the whole 
of the Shops Act portion of the book comprising two hundred pages. 
The Factories Acts, so far as they fall within the scope of the book, 
have been similarly treated and account for 118 pages. Since the 
consolidation of the Shop Acts, the work of annotation has been a good 
deal simplified, since the previous Acts on this subject were in an in- 
excusable muddle. The annotation, section by section, is preceded by a 
comparative table showing where each of the provisions of the earlier 
Acts is to be found in that of 1950, a feature which will be helpful to 
practical administrators, who inevitably think still in terms of the old 
law. There is a workmanlike introduction to the whole book, 
explaining the general scope of the Act and collecting various analogous 
provisions from different parts of each of the Acts. This introduction 
will be helpful to traders who wish to pick up quickly (for example) 
provisions such as those dealing with sales on Sunday, without having 
to search through the actual enactments. 

The work is of convenient size for daily use, and well produced, 
with a clear index and a proper table of cases. It is likely to be found 
valuable in local government offices and by trade associations equally. 


Principles of Administrative Law. Pk A. G. Griffith and H. Street. 
Lendon : Sir Isaac Pitman & Sons Ltd. Price 30s. net. 

This is a new book by two members of the legal profession, 
connected respectively with the Law Faculties of London and of 
Manchester. They say in the preface that they would like to see 
administrative law given the status of a compulsory subject in legal 
education, both for law degrees and for the two branches of the 
profession. This result has already been achieved in many countries, 
but some cause (perhaps the strong dislike in the profession here for 
recognizing the subject at all) has prevented the grant of similar status 


here. Meantime the learned authors have produced the book, pri- 
marily for the guidance of their own university students who take 
the subject as a voluntary item. At the same time, they emphasize that 
neither law nor politics nor public administration can be properly 
understood without the others. Without claiming to produce a general 
synthesis of these three subjects, the authors have attempted to show 
how administrative law fits in with law generally, and with public 
affairs. The treatment is evidently suggested by the classical approach 
of English lawyers. Legislative powers of the administration are treated 
for fifty pages, to be followed by some sixty pages upon the control 
of those powers. Similar space is given to judicial powers of the 
administration, and to their control. Thirty pages follow upon suits 
against the administration. We think the learned authors do something 
less than justice to the steps by which the Crown Proceedings Act, 
1947, came to be passed, and to the concept of remedies against the 
administration which is found in civil law countries. They do point 
out, however, the weakness of English law, to which attention has been 
constantly called in the Justice of the Peace and Local Government 
Review, that the liability to make good losses suffered by a plaintiff is, 
in English law, made to depend usually upon the defendant's fault 
rather than upon the fact of loss—a circumstance which could well be 
made the basis of legal liability where damage has been suffered at the 
hands of any public body 

Under the heading of contro! of administrative powers, there is a 
brief examination of the methods of financial control, and a longer 
examination of the scope and methods of judicial control 

Similarly, in regard to the control of legislative powers, there is an 
examination of the method by advisory committees and of the method 
by recourse to the courts. 

The work is supplied throughout with adequate footnotes referring 
to parliamentary papers, statutory instruments, and occasional 
ministerial statements, particular reference may be drawn to numerous 
quotations from the proposals of Lord Campion for increased efficiency 
of parliamentary control 

Both in the introduction and in a separate chapter at the end there 
is some mention of the new problems presented by quasi-independent 
public corporations. It is too early to be certain what are the right 
lines of deveiopment for these corporations in the English climate, and 
full treatment was hardly to be expected in a work designed for students. 
On the whole, we think this book is a courageous effort to meet a real 
need. Practising lawyers know (in general) too little about the processes 
of the British Constitution as it affects their clients in their daily 
lives. Whether or not the universities and governing bodies of the 
legal profession decide to make the study of administrative law 
compulsory, it will be helpful to those students who are taking the 
subject, and indeed to their tutors, to have this work before them 


The History of Truncheons. By H. Dicken, F.R.G.S 
Iifracombe : Arthur H. Stockwell, te, Elms Court, Torrs Park. 
Price 12s. 6d. net. 

We have no doubt that many of our readers are quite unaware of 
the number and variety of truncheons and staves that have been 
issued in times gone by, and of the enthusiasm with which those 
interested collect them. 

The author says in his preface that the book is written primarily for 
collectors. With this we agree, for a good deal of detail is obviously 
of interest to them rather than to the casual reader. But it is surprising 
how many items of historical interest emerge—information about the 
organization of local government in earlier times, the names of many 
local railways which, merged long since into the modern railway 
system, have been forgotten or never heard of by the present genera- 
tion. There are also references to the Chartist Riots, to Bread Riots, 
to the fight made by agricultural workers against the introduction of 
farm machinery, and so on. We feel, therefore, that many readers 
with no particular interest in truncheons will find themselves going on 
with this book because of these items of interesting general knowledge, 
and in doing so they will acquire a knowledge of, and some interest 
in, the main subject of the book. 

There are many illustrations, all taken from the author's own 
collection. If we have counted them correctly they depict 143 different 
truncheons. There are truncheons from various public offices, from 
the hundreds, wapentakes and tithings of olden times, parish con- 
stables’ and manor truncheons, church truncheons, naval truncheons, 
university police truncheons, truncheons from the various counties, 
and some unclassified truncheons. We have named only a few of the 
twenty-three different classes of truncheons listed in the table of 
contents. We feel that many of our police readers will find a special 
interest in the book and, as we have said, others may find in it a greater 
appeal than its title might suggest to them. 
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In reply to a debate in the House of Commons on June 20, 
1952, the Parliamentary Secretary to the Ministry of Transport 
stated that in 1951 road accident casualties numbered 216,493, 
as compared with 233,359 in 1938. Bearing in mind that the 
population had been steadily increasing and that since 1939 the 
number of vehicles licensed had gone up by about 1,500,000, 
it was fair to say that the 1951 figure might have been expected 
to be much higher. Despite a recent slight improvement in the 
accident rate, the fact remains that the casualty figure has been 
almost constantly rising since the war, from 138,298 in 1945 to 
the present appalling total. In the Metropolitan Police District 
alone the figure soared from 37,086 in 1950 to 40,985 in 1951, 
the highest total since 1939. When one considers that the total 
number of United Kingdom casualties during the whole of the 
war—killed, wounded, missing and taken prisoner —was 755,257, 
an average of approximately 150,000 per annum, nobody can 
afford to be at all complacent about a situation in which, not- 
withstanding all that has been said and done, the toll of the road 
continues unabated at an annual rate in the neighbourhood of 
200,000 killed and injured. The factors causing accidents are 
exceedingly complex and it was for this reason that the Strauss 
Committee on Road Safety in their Final Report of May, 1947, 
stressed the necessity for great care and completeness in the 
collection and compilation of accident data (paras. 10-16). In 
any consideration of the causes of accidents and of the best 
preventative measures, one must have continual regard to 
reliable statistics ; otherwise, too much or too little weight 
may be given to any particular factor. At the same time, the root 
causes of most accidents are already well known. There is much 
more controversy as to the remedies to be adopted; if any appreci 
able headway is to be made in the reduction of the slaughter 
personal injury and damage to property which is taking place 
on our roads every day 


The roads of this country were never constructed to carry 
such a burden of traffic as they do today, particularly when much 
more heavy commercial traffic, which used to go by rail, is now 
going by road. That is a process of transfer which should some 
how be reversed. A census taken during seven days in August 
1950, by comparison with the last census of 1938, showed an 
overall increase in the volume of mechanically propelled 
vehicles of eleven per cent. Horse-drawn traffic showed a reduction 
of seventy-two per cent., private cars of twelve per cent. and 
pedal cycles of thirty-two per cent., but omnibuses and coaches 
an increase of forty per cent. and goods vehicles of fifty-nine 
per cent. Moreover, highway improvement, arrested during 
two world wars, has failed to keep pace with the enormous 
development in the power of the internal combustion engine 
which has taken place largely as the result of war-time activit 
Furthermore, the cost has risen so steeply that the Parliamenta 
Secretary had to announce that wide-scale road improvemer 
are not at present possible on the ground of financial stringency 
but the during the next two years the Government were pro 
posing to make a special allocation towards the elimination or 
improvement of so-called accident black spots. It was hoped to 
carry out 128 schemes on trunk roads costing about £750,000 
to be borne by central funds and roughly 960 schemes on other 
classified roads costing up to £2,300,000, towards which | 
Government contribution would be £1,500,000. This programn 
has been criticized by the British Road Federation who maintain 
that the minimum allocation which can make any significant 
impact on the immense number of black spots to be dealt with 
is £5 million year. It is considered that a tithe of the huge 
annual sum received from motor taxation, the bulk of which has 
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since 1937 been diverted for other purposes, would enable pro- 
vision to be made for all the highway facilities required. 


It is plain, however, that road improvement is likely to be a 
very long-term and expensive project. One wonders, for instance, 
how many S-bends there are in the roads of this country, how 
many blind corners and other hazards. Nevertheless, the 
situation demands that we should continue to carry out the 
greatest amount of modernization that our financial circum- 
stances will allow. It has been estimated that in the United 
States, not only has this policy saved countless lives, but that 
the estimated actual savings in the operating costs of vehicles 
using roads of the American turnpike type are in the nature of 
forty per cent. in fuel, thirty per cent. in tyre wear and 
fifty per cent. in running time. Meanwhile, we in this country 
must continue to rely chiefly upon well-tried safety measures 
such as white lines, speed limits and traffic signs and lights and 
to concentrate our resources upon the known danger areas. 
Indeed, it would seem that the condition of the roads is not the 
greatest cause of road accidents, for the Parliamentary Secretary 
also pointed out that more than seventy per cent. occur in built-up 
areas and little can be done, even if the necessary money, 
materials and manpower were available, to improve the streets of 
the big cities. 


In the wrong hands the motor vehicle can undoubtedly be a 
lethal weapon and, even in cases where the driver is blameless, 
its mere presence on the road is a potential source of danger. 
Under modern conditions and especially in built-up areas 
driving requires a high degree of skill that can only be acquired 
by practical experience which alone can produce the necessary 


road sense. Yet it is not usually the newly-qualified driver who 
is the culprit, but often the motorist of a few years standing, who 
is inclined to become careless and to take undue risks. With him, 
or her, familiarity breeds contempt. Speed is an obvious factor 
to be taken into consideration, but only as one element of bad 


driving. If excessive, it may well be the direct cause of an 
accident, but in skilful hands it can be counteracted by good 
judgment, effective braking and other avoiding action. Just as 
there are places where a speed of even twenty-five m.p.h. would 
be perilous, so there are also many stretches of built-up area 
where it is possible for competent motorists, both private and 
commercial, to drive at a speed well in excess of the legal thirty 
or twenty m.p.h. with perfect safety and, as we all know, a 
great number of them do. In time the motorist learns that, 
except upon the open road, it does not pay him to scorch. 
He finds that there is something about our roads akin to the 
tortoise and the hare and that there is little to be gained by 
passing every vehicle in sight only to be caught up again when 
he is held up by a traffic light, road block or level crossing. We 
all know the driver who boasts that he has saved ten minutes 
on his journey, to whom the classic reply is: “* And what are 
you going to do with them?” One frequent cause of trouble is 
the motorist, often elderly, who ambles along at a snail’s 
pace without keeping well in to his nearside. This is a sore 
temptation to following drivers to overtake him with the resulting 
risk of collision with on-coming traffic. The Strauss Committee 
made reference to this in connexion with three lane white line 
markings on carriageways (paras. 208-210). 


One does not see so much dangerous or even careless driving 
on the roads nowadays, although there is still far too much 
inconsiderate driving in spite of courtesy campaigns. There is 
unquestionably, however, a definite core of persistently selfish 
and reckless drivers, who are a continual menace to themselves 





CXVI 


and others. It has been suggested that, when caught, they should 
be required to pass a road test before being permitted to drive 
again, but one doubts the efficacy of this, since such drivers are 
usually experienced and would be on their best behaviour when 
submitted to a test. This was also the view of the Strauss 
Committee (para. 81). The existing powers of the courts would 
appear to be ample and disqualification for a period likely to be a 
more effective deterrent, which in serious cases can be coupled 
with an order to pass a test under s. 6 (3) of the Road Traffic 
Act, 1934. In para. 70 of the Report of the Alness Select Com- 
mittee of the House of Lords on the Prevention of Road Accidents 
it was stated: “ There are certain drivers who are constitu- 
tionally unfitted to drive a car. It is difficult to analyse the reason 
for this. It is probably due to a combination of vagueness, 
slowness in decision, nervousness, deficiency in road sense and 
judgment. It is not necessarily due to recklessness, or to bad 
manners, or to active fault."" The Strauss Committee considered 
that the setting up of a central index of all drivers licensed was 
impracticable for various reasons and that reliance must be 
placed on co-operation with transport undertakings and 
insurance companies. They also advocated further research into 
accident proneness with a view to the devising of some more 
reliable test than that of hand and eye co-ordination (paras. 
75-82). 

Goods and passenger transport drivers usually show more 
consideration and courtesy than the private motorist, particularly 
in waving on traffic wishing to overtake, although the driver of 
the faster vehicle will, if he is wise, exercise due caution before 
acting upon some of their signals. Fleets of motor coaches, 
however, have an objectionable habit of driving in convoy, 
making it hazardous to pass them except on a long stretch of 
straight road. The figures show that youthful motor cyclists are 
three to four times more likely to be involved in a personal 
injury accident than are the drivers of four-wheeled vehicles, the 
chief causes being found in overtaking, skidding, and swerving. 
Most pedal cyclists are notorious for “* wobbling ” and frequently 
take up more than their fair share of the road. The Strauss 
Committee decided against any system of registration in their 
case, but recommended that they should be brought within the 
same law as motorists as regards and careless driving 
and the reporting of accidents (paras. 22, 187-195). In my view, 
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it should also be a specific offence for cyclists to ride abreast, at 
least in built-up areas. 


The hardest nut of all to crack is the case of the pedestrian, 
not only because foot-passengers greatly outnumber all other 
road users, but also on account of their traditional right to the 
use of any part of the highway. They embrace all sorts and 
conditions of people, male and female, young and old, healthy 
and infirm, intellegent and stupid. Many do not yet understand 
the difference between a controlled and an uncontrolled crossing. 
One thing is sure: no prohibition byelaw will achieve its purpose 
unless it has the support of public opinion. The Strauss Com- 
mittee said : “ We believe that there is a growing acceptance by 
the general public of the need for some form of control,” but 
they considered that a regulation against even the jay-walker 
would present difficulty of interpretation and enforcement and 
could only recommend further intensive propaganda (para. 186). 
The most common faults attributed to pedestrians are being 
heedless of traffic in (1) stepping, walking or running into the 
road, (2) crossing the road either (a) without looking or (6) 
diagonally or (c) when masked by a moving or stationary 
vehicle, and (3) carelessness in boarding or alighting from public 
service vehicles. The Road Safety Committee in their 1952 
Report on the Highway Code could not accept the Terrell plan 
for giving it the force of law, but urgently recommended that the 
Code should be re-modelied on simpler lines (paras. 27 and 28) 
and the police and the courts encouraged to make greater 
reference to its observance (paras. 35-37). The new zebra crossings 
would appear to be giving an increasing degree of confidence to 
pedestrians and drivers alike, except when the streets are greasy 
during or after rain. They are soon to be illuminated, although 
one is sceptical about the value of “ blinking beacons” as an 
alternative to a more costly system of flood lighting. Before 
such crossings can be pronounced an unqualified success, how- 
ever, further consideration will have to be given to their number 
and siting, with the ultimate object of making it obligatory 
upon foot-passengers to use them, as and when the peak has 
been reached in what can be done by educational methods to 
reduce the accident rate and the public have become sufficiently 
conscious of the positive advantages to be gained by some 
form of compulsion. 


MINOR PROPHETS 


There is evangelical authority for the observation that a 
prophet hath no honour in his own country, and the Law of 
England has provided ample evidence of its application. As 
early as 1597 an Act of Elizabeth I lumped fortune-tellers 
together with tinkers, pedlars, jugglers and strolling actors 
under the composite title of rogues and vagabonds, and 
imposed upon them the severest penalties. The Witchcraft 
Act of 1735 made it an indictable misdemeanour to pretend 
to exercise or use any kind of witchcraft, sorcery, enchant- 
ment or conjuration, or to undertake to tell fortunes, or to 
discover stolen goods by skill in any occult or crafty science. 


This official hostility to the art of divination in everyday life 
might be considered surprising in a country where revivalist 
movements have had so large an influence. The popular 
attitude to the subject is, indeed, in complete contrast to that 
of the law. Right back to the fourteenth century emotional 
people have been stirred at various epochs by persons of 
prophetic fervour; at times of national calamity—during the 
Black Death, the Civil War and the Great Plague—they have 
flourished exceedingly, and shown such brisk activity that it is a 
wonder some of our more impecunious Monarchs have not hit 


on the idea of establishing an Excess Prophets Tax, as much to 
curb the exuberance of the fraternity as to raise revenue for the 
Exchequer. The public response to such as purport to foretell 
future events has generally been influenced more by the 
impressive eloquence of their words than by the proven 
accuracy of their prognostications ; to this very day it may be 
commonly observed, among the tame astrologers employed by 
some periodicals, that the one prophecy, however obscurely 
phrased, that seems to have contained a modicum of truth is 
of greater popular account than the dozens which prove 
palpably and fantastically false. The devotees, in the current 
phrase, “ fall for it * every time, and the prophets, whose every 
prediction has turned out to be wrong, come up again, 
unabashed and smiling, to resume their weekly scrutiny of the 
stars. 


An art which savours of the occult and the mysterious 
naturally affords much occasion for its practitioners to impose 
upon human credulity ; obscurity and obscurantism go hand 
in hand. A clear and unequivocal pronouncement that Styria 
will declare war upon Ruritania at 3 p.m. on October 16, 1955, 
would be less likely to cause the superstitious to sleep uneasily 
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in their beds than would some non-committal 
talk about the conjunction of the Earth with the planet Mars 
during the autumn of that year, accompanied by myst 4S 
references to the horsemen of the Apocalypse and dark ts 
of sinister astral influences at work in Central Europe 


impressive but 


utterances of all kinds have a long tradition of 
ambiguity. It is recorded of the Persian King Xerxes | (the 
Ahasuerus of the Book of Esther) that, before crossing the 
Hellespont for his attack on Greece in 480 B.C., he consulted 
an oracle and was informed that if he crossed the Straits he 
would bring to the ground a great nation. Elated by what he 
took to be encouragement of his project, Xerxes embarked his 
host, but suffered Salamis and 
Thermopylae The 
nation he had brought to calamity was his own \ simular 
ambiguity was inherent in the pronouncement, fifty years later, 
of the oracle of Delphi, the priestess of which was distinguished 
by her habit of putting her prophecies into hexameter verse 
The siege of Athens during the Peloponnesian War led to a 
severe Outbreak of plague in the city, and the people remembered 
the Delphic prophecy of some preceding year 


Oracular 


two crushing defeats at 


oracle was not discredited, though the 


A Dorian war shall come, and with it death 


Then, says the contemporary historian Thucydides, a dispute 
arose as to whether “ dearth ” or “ death " had been mentioned 

the Greek word (famine) being 
(plague). “ But at the present juncture,” remarks Thucydides, 
“it was of course decided in favour of the latter; for people 
adapted their recollections to their sufferings And he adds 
scornfully, in his unemotional way, “I fancy however that if 
another Dorian war should ever afterwards come upon us, and 
a dearth should happen to accompany it, the verse will pro- 
bably be read accordingly Thus the prophetic art of having 
it both ways is no new thing and, however matters turn out, 
the seer can always say “ I told you so ! 


limos similar to loimos 


Readers interested in the subject can acquire, for a 
pence, the 110th annual edition of Old Moore's 
1953, containing “ monthly pictorial hieroglyph and prophet 
notes, occultations of principal stars 
settings of the planets, and other useful information The 
can scarcely be such good value anywhere in the literary fiek 
Side by side with such practical and mundane matters as post 
rates, gardening notes, winners of the Derby since 1926, times 
of high water at London Bridge and a “ list of fairs and feasts 
in England, Scotland and Wales,’ 
each month of the year, headed with the appropriate zodiacal 
sign, showing notable days, risings and settings of the s ind 
moon, and containing also the predictions which have m: 
Old Moore century In 
observation and caution vie with ingenuity and shrewd app 
ciation on an admirable scale. Thus, in January, “ Experiments | 
space-ships to revolve round the earth continue to absorb | 
energies of many eminent scientists. One day Old Moore w 
visit the stars and not merely them.” In February, 
* Storms are prevalent round our coasts, and deeds of heroism 
In April and July caution is uppermost—** ¢ 

1 stability.” 


{/manac 


risings, southings a 


we are treated to a page f 


famous for over a these columns 


read 
abound »nfidence 
between the nations is the keynote to success an 
* The Town and Country Planning Act proves a great stumbling 
block to many would-be private builders.” In October 
December forecasts are somewhat bolder Relieving « 
garrisons in various parts of the globe continues. The same 
trouble spots remain, though major disturbances are 
control “ Bases are being developed in Spain to strengthen 
N.A.T.O. plans.” 


For readers nurtured in the old-style of apocalyptic prophecy 
all this may seem a little tame. Greater zest, however, is lent 


and 


under 
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to this publication by the wealth of advertisements, which are 
far more arresting than the text. Among the spate of announce- 
ments dealing with Birth Control, Removal of Superfluous Hair, 
Introductions with a View to Marriage, How to Stop Smoking in 
Three Easy Lessons, Developing the Perfect Bust (“ You can 
obtain Fascinating Curves”) and, in close juxtaposition, 
Reducing your Bust to an Alluring, Slim Loveliness, there are 
others more esoteric and remarkable. The picture of a bearded 
and turbaned Indian looks out from a page headed “ Startling 
Predictions in your Horoscope. Your Real Life Told Free.” 
Sound, practical advice is promised in “ Horoscopes on Business, 
Speculation, Finances, Love Affairs, Friends, Enemies, Lot- 
teries, Litigation, Lucky Times, Sickness, etc.”’, which “ have 
astounded educated people the world over.” On another page 
the reader is asked “ Have you got your Lucky Four-Leaf 
Clover? (As shown on B.B.C. Television). I have many 
grateful letters from lucky owners. Write now for this amazing 
offer!" And again, advertising a Lucky Charm known as 
“Joan the Wad": “A young girl wrote that she had had 
scores of boy-friends, but it was not until she had visited 
Cornwall and taken Joan back with her that she met the boy 
of her dreams." A man writes—* 1 had some shares that for 
several years I could not give away. They were Is. shares, and 
all of a sudden they went up in the market to 7s. 9d. I happened 
to be staring at Joan the Wad. Pure imagination, you may say, 
but I thought I saw her wink approvingly.” 

With such a wealth of useful and instructive information in 
its pages, there is no question but that Old Moore's Almanac 
should find an honoured place on every lawyer's bookshelf. 
Don't risk disappointment ! Order your copy TODAY ! 
A.L.P. 
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1.—Criminal Law—Petroleum spirit—Conveyance—Power to take a 
sample from driver of a tank-wagon—Breach of Regulations— 
Tank-wagon found delivering from the drive-in at a filling station 
and not seen on the road 

A mechanically-propelled tank-wagon is standing in a “ draw-in ™ 
on private land forming part of the forecourt of a petrol filling station 
The tanker is discharging a load of what is thought to be petroleum 
spirit from one of its tanks into an underground storage tank at the 
filling station. At the same time an officer authorized by the local 
authority under the Petroleum (Consolidation) Act, 1928, calls at the 
filling station and notices that : 

(a) Whilst the contents of the tanker are being discharged into the 
underground tank, the driver has left it to go to a shop some 400 yards 
away and that the only person who could attend the tanker is a sixteen 
year old youth employed at the filling station. There would appear 
to be evidence of an offence under Regulation 4 (a) of the Petroleum 
Spirit (Conveyance) Regulations, 1939, S.R. & O. 1939 No. 1209. 

(6) The tanker does not comply with some of the requirements of 
the schedule to these Regulations. 

With a view to determining whether the liquid being discharged 
from the tank wagon is petroleum spirit within the meaning of s. 23 of 
the Petroleum (Consolidation) Act, 1928, the officer considers pur- 
chasing a sample to be taken from the tanker. Must the driver of the 
tanker give him such a sample on tendering payment for same and on 
the officer producing a copy of his appointment as an officer of the 
local authority in view of the wording of s. 17 of the Petroleum 
(Consolidation) Act, 1928, and reg. 22 of the aforementioned Regu- 
lations ? 

By s. 6 (1) of the aforementioned Act, the Secretary of State has made 
the aforementioned Regulations “ as to the conveyance of petroleum 
spirit by road and for protecting persons and property from danger in 
connexion with such conveyance, and...” As the officer has not 
seen the tank- -wagon on a ‘road "—it is doubted whether the 

* draw-in ” is a “ road ™ and is not able to obtain any evidence of 
the tank-wagon being on a “ road,” is it possible, if after the contents 
of the tank-wagon at the time the officer saw it are proved to be 
petroleum spirit, to institute legal proceedings against the driver for 
leaving the tank-wagon unattended at the filling station and also 
against the owner of the tank-wagon for non-compliance with the 
requirements of the schedule to the Regulations ? 

Your observations on the points raised above would be very greatly 
appreciated. S. XTL. 
Answer. 

We think it is immaterial that the inspector did not see the vehicle 
on the road. It is an irresistible inference that, to be where it was, the 
“ tanker " had conveyed its contents by road to the petrol station, and 
in our view the regulations, which relate to the conveyance of petrol in 
tank-wagons or tank-trailers, clearly apply. 

We agree that the facts stated disclose an offence against reg. 4 (a) 

So far as sampling is concerned, a sample could be obtained, under 
s. 17 (1) of the 1928 Act, from the tank into which the tank-wagon was 
discharging. If this proved to be petrol we think it is a reasonable 
inference that the liquid in the tank-wagon is petrol. Alternatively 
we think that the “ reasonable facilities " referred to in reg. 22 (1) may 
well be held to include the supplying of a sample from the tank-wagon 
to an authorised officer. 


2.—Firearms—Gun licence duty—Exemption for members of rifle 
clubs 

I should be grateful if you could give me some information on the 
following : 

I have received a report against a member of a club affiliated to the 
society of miniature rifle clubs, for carrying a firearm on the highway 
when not the holder of a gun licence. The secretary of the club in ques- 
tion has informed me that he has a certificate of entitlement for exemp- 
tion from gun licence duty in respect of members of his club. I have 
seen the certificate, and it is signed by the assistant secretary of the 
S.M.R.C., and is endorsed on the bottom—" certificate issued by 
direction of the Army Council with the consent of the Board of Customs 
and Excise. To be retained by secretary of club, and must be produced 
at any time upon application by an officer, or officer of the Customs 
and Excise.” 

I have made a search in the books at my disposal, but cannot see 
any reference to such exemption from gun licence duty under the Gun 
Licence Act, 1870, in respect of miniature rifle clubs. I am informed, 


however, that in Haynes & Jamiesons there is a reference to such an 
entitlement to exemption from gun licence duty. 

I would greatly appreciate your valuable advice on the point raised, 
i.e., as to whether such an exemption is authorized, and under what 
authority that exemption is granted. JURE. 

Answer 

We regret that we have been unable to trace the authority for this 
certificate. From the fact that it is endorsed as is stated one may 
deduce that this exemption is possibly an extension of that provided by 
s. 7 (1) of the Gun Licence Act, 1870. This, however, is only a guess 
on our part. 

It may be that the secretary of the S.M.R.C. would be able to say 
on what authority he acts in issuing such a certificate and in what 
circumstances he does so. 


—Justices’ Clerks—Fees—Fine imposed after probation or conditiona | 

discharge. 

Under the provisions of ss. 6 and 8 of the Criminal Justices Act, 1948, 
a person who is on probation or under conditional discharge may in 
certain circumstances be punished for the offence for which he was 
placed on probation or conditionally discharged. If the punishment 
so awarded is a fine, a question arises as to the proper disposal of that 
fine, in so far as the part payable for the court fees is concerned. In both 
cases the imposition of such a fine may take place some long time after 
the original order was made. In dealing with a matter when the case 
first came before the court, a clerk will have had to include it in his 
fines and fees account, and in the case of an indictable offence dealt 
with summarily, for instance, fees of 15s. will have been incurred, 
These will have been paid either by the accused on an order of the court 
or by the county council on certificate. What should be done when the 
subsequent fine for that offence is imposed ? 

Under the Criminal Justice Administration Act, 1914, a clerk has 
to apply a fine in certain ways, the first of which is the payment of 
the court fees including the repayment of any such fees as have already 
been paid by the complainant. 

The fee of 15s. which has been paid by the county council is in 
fact the costs which the prosecutor is liable to pay to the clerk for 
court fees. In applying a fine imposed subsequently it would appear 
that this fee should be repaid to the county council. Do you agree ? 

What is the position where the fees have already been paid by the 
accused under an order of the court attached to a probation order o1 
order of conditional discharge? The Act of 1914 does not appear 
to cover this. 

In either case, presumably the balance of the fine should be applied 
as it would have been if imposed in the original instance. Sice. 


Answer. 

We dealt with this question in a Note of the Week at p. 161, ante. 

In our opinion, the fees which were originally paid and appro- 
priated are not affected by the subsequent proceedings and fresh fees 
become payable in respect of those proceedings. We think a fresh fee 
of 4s. is chargeable, which should be repaid out of the fine, but we 
do not think the earlier fee of 15s. should be so repaid. The balance of 
the fine should be appropriated in the usual way. 

We think the two sets of proceedings must be treated as separate 
so far as these questions of fines and fees are concerned. 


4.—Milk supplies— Publication of Tests. 

The council have had under consideration methods of stimulating 
local farmers to take all possible steps to improve their milk supply 
and ‘t has been suggested that the sanitary inspector should publish 
in his report the names of all suppliers who had had their milk tested 
during the month and the result of the test. These reports would 
then be incorporated in the minutes which would be available to the 
press and would in all probability lead to the names of unsatisfactory 
suppliers being published. I personally can see no objection to this 
procedure and no danger of the council's being held liable for any 
loss which the supplier might, in consequence, sustain and, having 
regard to the need to encourage purer milk, perhaps such a course is 
not entirely undesirable. Do you agree? If the National Farmers’ 
Union and the local farmers were informed of the council's intention 
in future to publish in the minutes the name of any local farmer who 
supplies unsatisfactory milk, would this be evidence of malice sufficient 
to rebut a defence of qualified privilege ? Pas, 
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Answer. 


It is not part of the duty of the local authority to stimulate the local 
farmers to improve their milk supply by the publicity proposed. Their 
duty is to enforce the Food and Drugs Act, 1938, and the orders and 
regulations, and to bring proceedings in a proper case if the milk 
supplies contravene those provisions. In such proceedings both sides 
would be heard and, although the publicity resulting therefrom 
would indirectly stimulate others, it is not one of the objects of the 
proceedings. We think that the proposed method of ensuring publicity 
where proceedings had not been found necessary might be unfair to 
the farmers, and it might be dangerous for the council. It is not a 
question of “ qualified privilege,” but of whether there is any privilege 
atall. If not, the absence of malice would not help. 


5.—Public Health Act, 1925—Provision of car parks— Relinquishment 
of functions 

The X county council wish to construct a car park on land they own 
in Y.rural district, but the district council is the only authority with 
statutory power to provide car parks, such power being conferred on 
them by s. 68 of the Public Health Act, 1925. The rural district council 
do not particularly wish to provide the car park, and have offered to 
help the county council out of their difficulty by acting under s, 57 
(2) of the Local Government Act, 1929, and by relinquishing in favour 
of the county council their public health functions under s. 68 of the 
Public Health Act, 1925, so far only as regards this particular car 
park. 

The clerk of the county council doubts whether the prov 
— is a public health function, and whether the exer 

mction can be relinquished in part only. The rural dist 
contend that the inclusion of s. 68 in the Public Health Act, 1925, is, 
by that fact, sufficient proof that the provision of car parks 1s a public 
health function (see sub-title to the Act), and that one of the terms 
and conditions to be specified in the agreement under s. 57 (2) of the 
Local Government Act, 1929, can limit the relinquishment of the 
public health function of providing car parks to the particular car 

k under consideration. The clerk of the county council! is also 

itant about the definition of “ public health services " in s. 134 of 
the Local Government Act, 1929, but in the opinion of the rural district 
council this definition is not relevant because they have offered to 
relinquish a public health function, not a public health service. Even 
if the definition is relevant it refers only to specified services included 
in the definition ; it does not exclude other public health servic 
stated in the definition. Furthermore, the opening words « 
say that “in this Act unless the context otherwise requires 
which surely means that any agreement under s. 57 (2) car 
porate terms and conditions that may not be strictly in acco 
with the inconclusive definition of public health services 

To summarize the query, will you kindly advise whether in your 
opiumon - 

(a) the provision of car parks uncer s. 68 of the Public Health Act, 
1925, is a public health function, as distinct from a public health service, 
that can be relinquished by the rural district council in favour of the 
county council under s. 57 (2) of the Local Government Act, 1929 ; 

(6) such relinquishment can by the terms of the agreement be 
limited to the provision by the county council of only one particular 
car park 

In considering this matter you will no doubt have regard to 
under s. 72 (2) of the Local Government Act, 1929, in / 


sion of car 
- of that 
(| council 


incor- 
rdance 


the notes 
miley. 


Answer 

It is strange to think of providing car parks as a “ functior 
to public health,” and we do not remember hearing of a 
council's relinquishing it under s. 57 (2) of the Local Government Act, 
1929. We do not attach importance to the point about “ function” 
and “ service,” looking to the definition of “ function” in 134, 
and the fact that the definition of “ service is purely an including 
definition. The long title of the Public Health Act, 1925, suggests that 
s. 68 must have been enacted “ for purposes relating to the public 
health,” since it does not fall within the other portion of that long 
tithe. We share the doubt expressed, whether relinquishment under s. 
$7 (2) can aptly be limited to a particular site, but we think it could be 
limited (by careful drafting) to a particular contributory place in the 
rural district. It follows that we should not be apprehensive of the 
district auditor's disallowing the expense incurred, either proprio 
motu or in the improbable event of objection at audit by ratepayers 
elsewhere in the county, who theoretically might object to expense for 
the benefit of one area 

A graver hesitancy arises in our mind out of s. 68 (6). Thow 
Parliament seems, by inadvertence or otherwise, to have empowered t 
district council to relinquish s. 68, it does not seem right for one local 
authority to hand over to another a power conferred by Parliament 


clating 
district 
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upon the first of them, of creating criminal! offences. 


If the 
council do not wish to make charges, well and good. If they do 


policy still current—Right of purchaser to drive car under that 
policy as a person driving with the vendor's permission. 

I would value your opinion on the following case. 

A sold his motor car to B and at the same time handed 


wid 
ni 


was a condition wy ptm eo of owner- 

notified, and this point has never been raised. 
"Bret. = contention is based on the principle that the policy 
r need not be the owner of the vehicle and that whatever the 
a * of an insurance company might be they cannot repudiate 
liability if a vehicle is used strictly in accordance with the terms of 
the certificate of insurance. JABAR. 

Answer. 
We think that Peters vy. General Accident Life and Fire Assurance 
Corporation, Lid. (1938) 2 All E.R. 267 is in point, and that there 
was no policy in force covering the use of the car by B. 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd.) 


MPoeesex COMBINED PROBATION 
AREA 


APPLICATIONS are invited for the above 
appointment. Applicants must be serving 
Probation Officers, or persons between the 
ages of 23 and 40 possessing recognized social 
service qualifications. Appointment and salary 
according to Probation Rules, 1949/1952, with 
£30 Metropolitan addition. Subject to super- 
annuation deductions and medical assessment. 
Motor-car allowance provided. Application 
forms, from the undersigned, to be returned 

by September 6, 1952 (quoting L.81 J.P.). 

Cc. W. RADCLIFFE, 
Clerk to the County Probation 

Committee. 


Guildhall, 
Westminster, S.W.1. 


Myo esex COMBINED PROBATION 
AREA 


Appointment of Senior Probation Officer 


APPLICATIONS are invited for the appoint- 
ment of a Senior Probation Officer. Appli- 
cants must be serving Probation Officers with 
experience. Salary according to Probation 
Rules, 1949/1952, with £30 per annum Metro- 
politan addition and seniority allowance of 
£75 per annum. Subject to superannuation 
deductions and medical assessment. Motor- 
car allowance provided. Application forms, 
from the undersigned, to be returned by 
September 6, 1952 (quoting L.82 J.P.). 
Cc. W. RADCLIFFE, 
Clerk to the County Probation 
Committee. 
Guildhall, 
_Westminster, S.W.1. 


Boroucu OF “GLOSSOP 


APPLICATIONS ar are invited from Solicitors 
with previous Municipal experience for the 
appointment of Town Clerk. The salary will 
be at the rate of £1,000 per annum, rising by 
annual increments of £50 to a maximum of 
£1,200 per annum. The successful candidate 
will be required to devote the whole of his 
time to the statutory and other duties of the 
post. 

The appointment will be in accordance with 
the recommendations of the Joint Negotiating 
Committee for Town Clerks 
Council Clerks as to salary and conditions of 
service and will also be subject to the provi- 
sions of the Local Government Superannuation 
Acts, and to termination by three months’ 
notice on either side. The successful candidate 
will be required to pass a medical examination. 

Applications, endorsed “ Town Clerkship,” 
giving full particulars of age, past appoint- 
— qualifications and ——-. with the 

and addresses of three referees, must 
—~¥ me =A September 6 next. 

Applicants must state whether, to their 
knowledge, they are related to any member or 
Senior Officer of the Council. 

Canvassing, directly or indirectly, will be a 
disqualification. 

W. S. A. ROBINSON, 
Town Clerk. 


— Buildings, 
August 6, 1952. 


Cry OF BRADFORD 
Assistant Clerk to the Justices 
APPLICATIONS are invited for the above 
whole-time appointment at a salary of £670/ 
£735. (Grade A.P.T. VI). Applicants should 
have had extensive experience of the duties of 
an assistant to a Justices’ Clerk including 
taking of depositions and issuing process and 
be able to act as clerk to a fourth Court sitting 
daily. The appointment is superannuable and 
the successful applicant will be required to 

pass a medical examination. 

Applications, stating age, qualifications and 
magisterial experience, together with copies of 
not more than three recent testimonials, 
should be sent to the undersigned not later 
than September 6, 1952 

FRANK OWENS, 
Clerk to the Justices. 
Magistrates’ Clerk's Office, 
Town Hall, Bradford. 


ADVICE ON ADVOCACY 


To Solicitors in Magistrates’ Courts 
by 
F. j. O. CODDINGTON 


M.A. (Oxon), LL.D. (Sheff.) 
with a Foreword by 
The Rt. Hon. LORD JUSTICE BIRKETT 
P.C., LL.D. 
Price 3s. 6d., plus postage 6d. 
From 
JUSTICE OF THE PEACE LTD. 
LITTLE LONDON, CHICHESTER 




















Second Edition 
Notes on 


JUVENILE 
COURT LAW 


By A. C. L. MORRISON, C.B.E. 


Formerly Senior Chief Clerk of the 
Metropolitan Magistrates’ Courts 


This summary by Mr. A. C. L. 
Morrison, C.B.E., was, when first 
published in April, 1942, so well 
received that it had to be reprinted 
many times. For the present edition 
not only has the Summary been 
rewritten and recast throughout, 
but the format has also been changed, 
and it will now slip easily into the 
pocket. 

Prices: 2s. 6d. per copy, postage 
and packing 6d. In bulk i 
and packing free), 10 copies for 
£1 1s., 25 copies for £2 6s., and 
50 copies for £4. 


Justice of the Peace Ltd. 
Little London, Chichester. 














K="™ COUNTY COUNCIL 


APPLICATIONS ar are invited for appoint- 
ments in my Office as (i) Conveyancing Clerks 
and (ii) Clerks for Committee work at salaries 
within the scale of £470 by £15 to £515 a year 
according to qualifications and experience. 
Service with another local authority or in a 
Solicitor’s office essential. There are prospects 
of promotion to higher grades after satisfactory 


service. 
The ts are pensionable and subject to a 
examination. Canvassing, cither 

directly or indirectly, will disqualify. 
Applications, in own handwriting, stating 
age, experience, qualifications, present and 
previous appointments, and giving names and 
addresses of two persons who can testify as to 
character and ability, to reach me not later than 

September |, 1952. 
W. L. PLATTS, 
Clerk of the Peace and of 
the County Council. 


County Hall, Maidstone. 
August I, 1952. 





Borouc GH OF WALTHAMSTOW 
(a) Deputy Town Clerk 
(b) Assistant Selictter (Grade IX) 


APPLICATIONS are invited from Solicitors 
for the following appointments : 

(a) Deputy Town Clerk—£1,350 x £1,500 
per annum. 

(6) Assistant Solicitor—A.P.T. Grade IX 
(£815 x £935 per annum) plus London 
Weighting of £30. 

Applicants must have for post (a) consider- 
able experience of local government law and 
administration, and for post (6) a sound 
knowledge and experience of advocacy and 
conveyancing, previous local government 
experience being desirable but not essential. 

ey stating age, qualifications and 
experience, r with the names of three 
persons to a reference may be made, 
and endorsed “Deputy Town Clerk” or 
“ Assistant Solicitor,” should be sent to the 
Town Clerk, Town Hall, Walthamstow, E.17, 
not later than September 3, 1952. Canvassing 
will disqualify. 





County BOROUGH OF BLACKPOOL 


Appointment Assistant Solicitor in the 
ee eas of the Town Clerk 
APPLICATIONS are invited for the super- 
annuable appointment of Assistant Solicitor 
in the Department of the Town Clerk, at a 
salary in accordance with A.P.T. Grade VII 
of the National Scale of Salaries (A.P.T. 
Grade Vi during the first two years of pro- 
fessional experience after admission). Experi- 
ence and qualifications will be taken into 
account in fixing the commencing salary 
within the Grade. . 

Previous Local Government experience 
essential. Advocacy desirable. 

Further particulars, conditions of appoint- 
ment and form of application may be 
obtained from the undersigned. 

Completed forms of application should 
reach me on or before August 30, 1952. 
TREVOR T. JONES, 

Town 


Municipal Buildi 
Town Hall Street net, Blackpool. 
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Chells Hill, Cheshire 


Besides being a source of danger, particularly at night or in foggy weather, the 


bottleneck is the cause of severe congestion and delay. An installation of ‘ Tie en. vile 


“Electro-matic”™ signals will ensure safety by permitting only the traffic stream 

which makes first claim to pass and will minimize congestion by giving the right- EWICLE 

of-way immediately to a vehicle if there is no oncoming traffic. “Electro-matic” TUATE SIGNALS 
is the most satisfactory and economical solution to this problem. 
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